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MAELGORZATA FUSZARA*
GRAZYNA SKAPSKA**

Niniejszy tom stanowi kontynuacje problematyki kierunkéw rozwoju kultu-
ry prawnej spoteczenistwa polskiego, poktosia sesji zorganizowanej podczas
XIII Zjazdu Socjologicznego (Warszawa, 14—17 wrze$nia 2022 roku), stano-
wigcej tre$¢ tomu 1(35)2023. Trescig studiéow zamieszczonych w tym tomie
byly fundamentalne problemy przemian kultury polityczno-prawnej spote-
czefistwa znajdujacego sie w obliczu realnej grozby utrwalenia si¢ w Polsce
wiladzy autorytarno-populistycznej, zalamania si¢ demokratyczno-liberalne-
go konstytucjonalizmu, dewastacji rzadéw prawa, delegitymizacji niezawi-
stej wladzy sadowniczej czy wreszcie wzrastajacego populizmu penologicz-
nego. Zamieszczone w tomie pierwszym teksty, stanowigce opracowania
wynikéw badan empirycznych, dawaly podstawe do prognozowania trendu
przeciwnego do odgdrnie zaprogramowanego autorytarnego populizmu, tren-
du sygnalizujacego mozliwy rozwéj w Polsce obywatelskiej kultury prawnej.
Jego wskaznikami byty wyniki wielu ogélnopolskich sondazy przeprowadzo-
nych w ostatnich latach i wskazujacych na wysokie, nawet jesli jedynie de-
klarowane, uznanie dla liberalno-demokratycznego konstytucjonalizmu czy
na zmniejszajaca si¢ punitywnos¢ spoleczenistwa polskiego, a zatem jego
uodpornienie sie na polityke populizmu penalnego, charakterystyczng dla
dzialan autorytarnej wladzy.

W tym tomie studiéw nad kulturg prawng zamieszczone s3 teksty doty-
czace bardziej szczeg6lowych i konkretnych obszaréw dziatania prawa oraz
funkcjonowania instytugcji, dzieki ktérym prawo realizuje swoje funkcje. Pod-
jeto tez kwestie Zrodel pogladéw na temat prawa i jego stosowania.

Pierwszy z tekstéw poSwiecony jest rozwigzywaniu konfliktéw i sporéw,
skadinad jednej z podstawowych funkeji prawa. Autorzy tekstu — Jolanta

* Malgorzata Fuszara, prof. dr hab., Instytut Stosowanych Nauk Spotecznych Uniwersytetu War-
szawskiego, malgorzata.fuszara@uw.edu.pl.

** Grazyna Skapska, prof. dr hab., Instytut Socjologii Uniwersytetu Jagielloniskiego, g.skap-
ska@iphils.uj.edu.pl.
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Arcimowicz, Anna Krajewska i Tomasz Zabielski — zadaja pytanie o kulture
kompromisu w Polsce. OdpowiedZ oparta jest na wynikach szeroko zakrojo-
nych i wieloletnich badan nad mediacjg a takze innymi metodami rozwigzy-
wania konfliktéw i sporéw znanymi jako ADR (Alternative Conflict Resolu-
tion) jako metodami pozadanymi, spolecznie i ekonomicznie. Analiza
wynikéw tych badan prowadzi autoréw do waznych pytan kolejnych, przede
wszystkim o to, dlaczego Polacy w coraz wiekszym stopniu optujg za poste-
powaniem sgdowym, a zatem postepowaniem koficzacym si¢ orzeczeniem
definiujacym strony sporu jako wygranych i przegranych, rzadko natomiast
korzystajg z mediacji, pozwalajacej na osiggniecie rozwigzania kompromiso-
wego, zadowalajacego obie strony sporu. Autorzy tych rozwazan dochodza
do wniosku, ze istotnymi czynnikami sg tu z jednej strony stosunkowo mata
wiedza Polakéw o pozasagdowych sposobach rozwigzywania sporéw, z dru-
giej zas ich niska dostepnosé, czemu towarzyszy przekonanie o ich niskiej
skutecznosci.

Bezposrednig kontynuacja problematyki tomu pierwszego jest tekst do-
tyczacy oceny systemu wymiaru sprawiedliwo$ci w jej aspekcie prawnokar-
nym. W $wietle wynikéw przeprowadzonych badan Kamil Jofiski oraz Woj-
ciech Rogowski analizuja opinie spoteczefistwa polskiego na temat
prawnokarnego wymiaru sprawiedliwo$ci. Omawiajac wyniki sondazy cy-
klicznie prowadzonych w Polsce od poczatku lat dziewieédziesigtych, doty-
czacych ocen sadéw karnych, prokuratury oraz poligji autorzy tekstu wska-
zuja, iz niezmiennie znaczna cze$¢ Polakéw (okoto jednej trzeciej) wyraza
opinig, iz system prawnokarny w Polsce nie realizuje gléwnych celéw wy-
miaru sprawiedliwosci, a zatem jego funkcjonowanie nie skutkuje ani wy-
mierzaniem sprawiedliwych kar, ani uniewinnianiem niestusznie oskarzonych.
Wplywa to istotnie na spoteczng legitymizacje, zaufanie instytucjonalne oraz
oceny czy reputacje wymiaru sprawiedliwosci w jego aspekcie prawnokarnym.

Tekst kolejny, autorstwa Pauliny Polak, dotyczy problematyki praw pa-
cjenta — jak dotad niepodejmowanej w polskich badaniach nad §wiadomo-
Scig prawng. Nalezy podkreslié, iz badania omawiane w tym tekscie byly
przeprowadzane w czasie pandemii COVID-19, a zatem w czasie szczegdl-
nym, gdy kwestie walki z pandemia wigzaly si¢ Scisle z prawami obywatel-
skimi, w tym prawami chorych i pacjentéw, a prawo, w tym ochrona praw
pacjenta, bylo przedmiotem bezposredniego, osobistego doswiadczenia. Stad
tak wazne s3 zagadnienia alienacji prawnej, analizowane przez autorke tek-
stu na podstawie wynikéw badan ilosciowych oraz jako$ciowych, prowa-
dzonych w Polsce w latach 2020-2022.

W badaniach nad swiadomosciag prawng kluczowym zagadnieniem jest
kwestia zrédel pogladéw na prawo oraz czynnikéw ksztattujacych swiado-

SOCIETAS/COMMUNITAS
2 (36) 2023




Od Redaktorek

mo$¢ prawna, zwlaszcza gdy uznamy, ze prawo jest zjawiskiem materializu-
jacym sie w komunikacji, niezaleznie od bezposredniego doswiadczenia jego
dzialania. Jak wskazuja badania wielokrotnie prowadzone w Polsce, Zrédla-
mi informacji na temat prawa sg przede wszystkim mass media — gazety co-
dzienne, radio i telewizja — na co obecnie naktadaja sie media spotecznoscio-
we, a zatem Internet. Jak podkresla Ewa Radomska, autorka analizy debaty
na temat stynnego — i bedacego przedmiotem wielkiego zainteresowania
mediéw — przypadku Tomasza Komendy, niestusznie skazanego na 25 lat
pozbawienia wolnosci i uniewinnionego po 18 latach pobytu w wiezieniu,
media nie sg jedynym, a by¢ moze i nie najwazniejszym czynnikiem ksztaltu-
jacym $wiadomos¢ prawna, jednak nie mozna pomingé ich znaczenia oraz
zakresu oddzialywania. Szczegdlne znaczenie maja tu, zdaniem autorki tej
analizy, dyskursy medialne polegajace na wzbudzaniu emogji, sensacji, a tak-
ze dyskursy i narracje populistyczne. Poglebiajg one alienacje prawna, po-
czucie niesprawiedliwosci i opresji ze strony systemu prawa.

Analizy $wiadomosci i kultury prawnej spoleczenistwa polskiego koniczy
recenzja waznej ksigzki autorstwa Jana Winczorka oraz Karola Muszyniskie-
go, omawiajacej wyniki szeroko zakrojonych badan nad dostepnoscia prawa
oraz postrzeganiem prawa przez malych i Srednich przedsiebiorc6w w Pol-
sce (Small and Medium Enterprises, Law and Business. Uncertainty and Ju-
stice, Routledge 2023). W tym miejscu mozna jedynie odestaé do tych arcy-
ciekawych badan, podkreslajagc jednakze ogromny problem niepewnosci
prawa dla dziatan przedsiebiorcéw, a takze ich opinii na temat prawa.

W tomie znalazla sie tez recenzja zredagowanej przez E. Fittipaldiego
i A.]. Trevifio ksigzki zbiorowej prezentujacej w jezyku angielskim wszech-
stronny obraz zycia i twérczosci Leona Petrazyckiego, miedzy innymi twor-
cy oryginalnej psychosocjologicznej teorii prawa i moralnosci (Leon Petra-
zycki, Law, Emotions, Society, Routledge 2023). Trzecia zamieszczona w tym
tomie recenzja, autorstwa Kamila Jorniskiego, to oméwienie pracy Gideona
Rachmana The Age of the Strongman: How the Cult of the Leader Threatens
Democracy around the World (Other Press, 2022 [Nowy Autorytaryzm: po-
lityka strachu, thum. J. Wolk-Laniewski, Feeria Wydawnictwo, 2023]. Ta
bardzo aktualna praca odnosi si¢ do przywédcéw nazwanych przez autora
»strongmen” — a wigc nacjonalistycznych, konserwatywnych oséb, zdoby-
wajacych obecnie w réznych krajach duze poparcie. Gléwne pytania doty-
cza wspolnych cech systeméw przez nich tworzonych, czasu i okolicznosci
ich powstania i poszukiwania odpowiedzi na pytanie, co przyczynia si¢ do
ich popularnosci na $wiecie. Czg$¢ prawng tomu zamyka fragment histo-
rycznego raportu konwersatorium ,,Doswiadczenie i Przysztos¢” z 1981 roku
na temat prawa i koniecznych reform sagdownictwa, material przypominaja-
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cy zrédlo wspélczesnego konfliktu o niezalezno$¢ sadownictwa — historycz-
ne odniesienie dla pogladéw wspélczesnych, a takze przyczynek do poczucia
déja vu, ktéremu trudno sie dzi$ oprzeé. Raport stuzyl pomocg w praktyce
negocjacji prowadzonych przez 6wczesng ,Solidarno$¢” z wladzami, a jesie-
nig 1981 roku w Uchwale Programowej I Zjazdu NSZZ ,,Solidarnos$¢” zna-
lazta sie jakze wazna do dzisiaj teza 24: ,,Sadownictwo musi by¢é niezawisle,
a aparat $cigania poddany spolecznej kontroli”.

Do niedawnej historii odnosi si¢ réwniez zamieszczony w dziale ,Varia”
material socjologiczno-historyczny Elzbiety Kaczyniskiej rekonstruujacy znany
Autorce z autopsji miniony $wiat panstwowych gospodarstw rolnych i sezo-
nowej pracy w nich mtodziezy studiujace;j.
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MALGORZATA FUSZARA*
GRAZYNA SKAPSKA**

As a follow-up of the session organised during the 13™ Sociological Con-
gress (Warsaw, 14-17 September 2022), this volume is a continuation of the
issues in the directions of development in Polish society’s legal culture, con-
stituting the content of the first volume. In that first volume, the studies
focused on the fundamental issues of transformation in the political and le-
gal culture of society finding itself facing the real danger of authoritarian-
populist government becoming firmly established in Poland, with a collapse
of democratic-liberal constitutionalism, devastation of the rule of law, dele-
gitimisation of the independent judiciary, and finally a growing level of pe-
nal populism. The articles published in the first volume, presenting the find-
ings of empirical research, provided the grounds for predicting a trend
opposite to the top-down programmed authoritarian populism, a trend sig-
nalling the possible development in Poland of a civil legal culture. Such is
indicated in the findings of numerous Poland-wide surveys conducted in recent
years, pointing to a high level of recognition — even if solely declarative — for
liberal-democratic constitutionalism, or for the decreasing punitiveness of
Polish society, and thus society becoming resistant to the politics of penal
populism characteristic of the actions of authoritative government.

This volume of legal culture studies presents papers concerning more
detailed and specific areas of the operation of law and the functioning of
institutions thanks to which the law performs its tasks. Issues regarding sources
of views on the law and its application are also addressed.

The first article focuses on the resolving of conflicts and disputes, which,
after all, is one of the fundamental functions of law. Its authors — Jolanta

* Malgorzata Fuszara, prof. dr hab. Malgorzata Fuszara, Institute of Applied Social Science at the
University of Warsaw, malgorzata.fuszara@uw.edu.pl.

** Grazyna Skapska, prof. dr hab. Grazyna Skapska, Institute of Sociology at the Jagiellonian Uni-
versity, g.skapska@iphils.uj.edu.pl.
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Arcimowicz, Anna Krajewska and Tomasz Zabielski — ask about the culture
of compromise in Poland. The answer is based on the findings of broadscale
research conducted over many years regarding mediation as well as other
methods of resolving conflicts and disputes, together known as ADR (Alter-
native Conflict Resolution), as methods that are both socially and econom-
ically desirable. Analysis of the research findings leads the authors to further
important questions, above all about why Poles are opting increasingly often
for court proceedings, or in other words proceedings that end in a verdict
defining the parties to the dispute as winners and losers, but rarely make use
of mediation, which allows for a compromise to be reached that is satisfac-
tory to both parties to the dispute. The authors conclude that significant
factors are, on the one hand, the relatively low level of Poles’ knowledge
regarding out-of-court ways of resolving disputes, and on the other the poor
availability of these ways — which is accompanied by the belief that they are
not very effective.

The issues addressed in the first volume have their direct continuation in
the article regarding assessment of the system of justice, in its criminal law
aspect. Based on research findings, Kamil Joriski and Wojciech Rogowski
analyse Polish society’s opinions on the criminal justice system. Discussing
the results of regular surveys conducted in Poland since the turn of the nine-
teen-nineties, investigating how people rate the criminal courts, the public
prosecutor’s office and the police, the authors point out that a significant
proportion of Poles (approximately one third) invariably share the opinion
that Poland’s criminal law system is not achieving the main objectives of the
justice system, and as such is neither handing out just punishments nor ac-
quitting those who have been wrongly accused. This has a significant impact
on social legitimisation, institutional trust, and the assessment and reputa-
tion of the criminal law aspect of the justice system.

In the next article, Paulina Polak addresses the issue of patients’ rights —
a topic until now not tackled in Polish studies regarding legal consciousness.
It needs to be emphasised that the research discussed in the paper was con-
ducted during the COVID-19 pandemic, and therefore at a rather specific
time, when combating the pandemic was closely tied to civil rights, including
the rights of the ill and of patients, while the law — including the protection of
patients’ rights — was a matter of direct, personal experience. Hence the im-
portance of legal alienation, analysed by the author on the basis of results
from quantitative and qualitative studies conducted in Poland in 2020-2022.

A key issue in studies concerning legal consciousness is the matter of the
sources of views of the law, and factors shaping legal consciousness, espe-
cially if we acknowledge that law is a phenomenon materialising in commu-
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nication, irrespective of one’s immediate experience of its operation. As is
indicated by surveys conducted on many occasions in Poland, the main sources
of information about the law are the mass media, meaning the daily newspa-
pers, radio and television, and today also the social media, meaning the in-
ternet. As is stressed by Ewa Radomska, author of an analysis of the debate
concerning the famous case of Tomasz Komenda (also the subject of huge
media interest), wrongly sentenced to 25 years in jail and acquitted after
having served 18 of them, the media are not the sole factor shaping legal
consciousness and perhaps not even the most important, but their signifi-
cance and the scope of their influence cannot be overlooked. Of particular
relevance here, according to the author of this analysis, are media discourses
involving the stirring up of emotions, sensationalism, as well as populist dis-
courses and narratives. They exacerbate legal alienation, the sense of injus-
tice, and the feeling of intimidation by the legal system.

The analysis of legal consciousness and legal culture in Polish society
concludes with a review of an important book, written by Jan Winczorek
and Karol Muszyfiski, discussing the findings of extensive research into the
accessibility of law and the perception of the law among small and medium
enterprises in Poland (Small and Medium Enterprises, Law and Business.
Uncertainty and Justice, Routledge 2023). All one can do at this point is
refer to this incredibly interesting research, while stressing how enormous
the problem of uncertainty of the law is for the operations of businesses, as
well as their opinions about the law.

The volume also includes a review of a collective book in English, edited
by E. Fittipaldi and A.]. Trevifio, presenting a comprehensive picture of the
life and works of Leon Petrazycki, who among other things founded the
original psycho-sociological theory of law and morality (Leon Petrazycki:
Law, Emotions, Society, Routledge 2023). The third review published in this
volume, by Kamil Joniski, is a discussion of Gideon Rachman’s book The Age
of the Strongman: How the Cult of the Leader Threatens Democracy around
the World (Other Press, 2022). This highly topical work refers to leaders the
author calls “strongmen”, meaning nationalistic, conservative people cur-
rently gaining substantial support in various countries. The main questions
concern the common traits of the systems they created, the time and circum-
stances in which they emerged, and the search for answers concerning what
contributes to their popularity around the world. The volume’s section con-
cerned with the law concludes with a fragment of a historical report by the
“Experience and Future” seminar in 1981, on the law and essential judicial
reforms, material recalling the source of the current conflict concerning the
independence of the judiciary — a historical reference for today’s views, and
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a contribution to the sense of déja vu that is hard to resist today. The said
report served as an aid during the negotiations conducted by the Solidarity
of the day with the authorities, while in the autumn of 1981 its “thesis 24”,
important to this day, was included in the Programme Resolution of the First
Congress of the Solidarity Trade Union: “The judiciary must be indepen-
dent, and the law enforcement apparatus subject to social control”.

The sociological-historical material by Elzbiera Kaczyriska in the “Varia”
section also refers to recent history. In it, she reconstructs from her own
experience the past world of the state-owned farms and the seasonal work
of young students on them.
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Various forms of alternative dispute resolution (ADR) have been developing in
Poland since the 1990s, significantly expanding and diversifying the “offer” of
support for people involved in disputes. The institutionalization of mediation in
Poland, which began with the adoption of the Act on the Resolution of Collec-
tive Disputes (1991), introduced new ADR entities to the public arena and
changed the scope of powers and tasks of institutions that traditionally had a
monopoly on dispute resolution. Mediation strengthened the articulation and
representation of the interests of various social groups, and forced changes in
the existing strategies of public and non-public entities, strengthening the posi-
tion of the individual in the process of asserting their rights. However, analyses
show that the potential of mediation is not used in Poland. The article presents
the results of research on knowledge about mediation and the popularity of this
institution in resolving disputes among the inhabitants of two cities — Bialystok
and Warsaw. The survey research, conducted as part of student internships, was
part of a broader research project titled: “Culture of compromise — the potential
of ADR in Poland.” The aim of the project was to reconstruct the practice of
contemporary “culture of compromise” and to diagnose problems and barriers
(e.g. legal, economic, social, educational, organizational) affecting the develop-
ment of this institution in Poland.
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W Polsce od lat dziewiecdziesiatych rozwijaja sie rozmaite alternatywne formy
rozwigzywania sporéw (ADR), znaczaco poszerzajac i roznicujac ,,oferte” wspar-
cia dla oséb uwiktanych w konflikty. Instytucjonalizacja mediacji w Polsce,
rozpoczeta wraz z uchwaleniem ustawy o rozwigzywaniu sporéw zbiorowych
(1991), wprowadzita na scene publiczng nowe podmioty ADR oraz zmienita
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zakres uprawnieni i zadan instytucji tradycyjnie posiadajacych monopol na
rozstrzyganie sporéw. Mediacje wzmocnily artykulacje i reprezentacje intere-
séw réznych grup spotecznych, wymusily takze zmiany w dotychczasowych
strategiach dziatania podmiotéw publicznych i niepublicznych, wzmacniajac
pozycje jednostki w procesie dochodzenia swoich praw. Analizy pokazuja jed-
nak, ze potencjal mediacji nie jest w Polsce wykorzystany. W artykule przed-
stawimy wyniki badan dotyczacych wiedzy na temat mediacji oraz popularno-
$ci tej instytucji w rozwigzywaniu sporéw wsréd mieszkarficéw dwoch miast —
Biategostoku i Warszawy. Badania ankietowe, przeprowadzone w ramach prak-
tyk studenckich, stanowily element szerszego projektu badawczego “Kultura
kompromisu — potencjal ADR w Polsce”. Celem projektu bylo odtworzenie
praktyki wspotczesnej “kultury kompromisu” oraz diagnoza probleméw i ba-
rier (np. prawnych, ekonomicznych, spolecznych, edukacyjnych,
organizacyjnych) majacych wplyw na rozwdj tej instytucji w Polsce.

Stowa kluczowe: konflikt, debata, ADR, mediacja, kultura kompromisu

1. Introduction

Sociological studies into judicial and extrajudicial procedures for resolv-
ing disputes have a long tradition in Poland (Maria Borucka-Arctowa, Adam
Podgérecki, Jacek Kurczewski, Malgorzata Fuszara, Grazyna Skapska).! In
describing patterns of reaction to conflict characteristic of Polish society in
the 1970s, Jacek Kurczewski used the term “culture of compromise”, draw-
ing attention to the significant flexibility of the disputed parties in their
choice of means to help them achieve mutual accord. “The cultural ideal
when resolving a conflict,” wrote Kurczewski, “is the situation in which
the parties reach an agreement between themselves, opting for mutual
concessions, and when this is achieved outside of the realm of activity of
institutions officially established for investigating conflicts and bringing
about their regulated resolution” (Kurczewski 1982, p. 88). Formalised court
procedure based on confrontation was treated as a last resort, as was also
confirmed by the findings of studies conducted in the 1980s, in which the
majority of respondents believed that “matters of conflict should be sorted
out extrajudicially, through direct contact between the parties concerned”,
and that reaching a settlement, an agreement between the parties, was a
better way of resolving a dispute than a court ruling (Skapska 1989, p.
174). Similar tendencies were revealed by studies conducted decades later
(Kurczewski, Fuszara 2003; Peisert, Schimanek, Waszak, Winiarska 2013;

! cf. for example: Adam Podgérecki: Socjologia prawa, Wiedza Powszechna, Warsaw 1962; idem:
Sady robotnicze jako eksperyment socjologii prawa, [in:] Elementy socjologii prawa, Wyd. UW, Warsaw
1990; Jacek Kurczewski: Spor i sqdy, Wyd. UW, Warsaw 1982; Malgorzata Fuszara: Rodzina w sqdzie,
ISNS UW, Warsaw 1994.
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Kurczewski, Fuszara 2017).2 Currently, however, there is a greater expecta-
tion among Poles for official institutions, holding the power to impose spe-
cific settlements on the parties involved, to resolve their disputes. As Kurc-
zewski emphasises, “Whereas respect for the law has remained unchanged
for decades on end, with the exception of martial law, trust in the courts has
steadily improved since the beginning of the transformation. In the Polish
People’s Republic, most respondents wanted to resolve matters extrajudi-
cially. When I conducted a survey in 1974, 52% considered such a settle-
ment better. 32% preferred to go to court. In 2014 the situation had re-
versed. 52% preferred to resolve the dispute in court, and 38% out of court.
This was the gain of the transformation. However, in March 2016 — after a
few months of war over the Tribunal, it almost evened out. 44% then pre-
ferred to go to court, while 42% of Poles wanted to resolve disputes out of
court. We are at a crossroads”.? Various forms of Alternative Dispute Reso-
lution have been developing in Poland since the turn of the 1990s, signifi-
cantly broadening and diversifying the “offering” of support for people
embroiled in disputes. The institutionalisation of mediation, which began
with the passing of the act on the resolving of collective disputes (1991),
brought new ADR entities onto the pubic stage and changed the scope of the
powers and tasks of institutions traditionally holding a monopoly on the
resolving of disputes. Mediation has strengthened the articulation and rep-
resentation of the interests of various social groups, and also forced change
in the hitherto action strategies of both public and non-public entities,
strengthening the position of the individual in the process of exercising their
rights. The growth of ADR, perceived as a kind of remedy for an ailing ju-
diciary (the large number of cases, high litigation costs, lengthy procedure),
has been supported by various initiatives and projects at the Ministry of Jus-
tice, including the Social Council for ADR* established in 20035, the forma-
tion since 2010 of a Poland-wide network of mediation coordinators in the

2 See also Badanie opinii publicznej na temat wizerunku wymiaru sprawiedliwosci, oceny reform
wymiaru sprawiedliwosci, aktualnego staniu Swiadomosci spotecznej w zakresie alternatywnych sposo-
béw rozwigzywania sporéw oraz praw oséb pokrzywdzonych przestepstwem, HomoHomini, Warsaw 2009;
Raport koricowy z badania opinii publicznej. Wizerunek wymiaru sprawiedliwosci, ocena reformy wymia-
ru sprawiedliwosci, aktualny stan swiadomosci spolecznej w zakresie alternatywnych sposobéw rozwigzy-
wania sporéw oraz praw oséb pokrzywdzonych przestepstwem, TNS OBOP, Warsaw 2011.

3 Piotr Szymaniak, Dlaczego Polacy majq niski szacunek do prawa? [Wywiad z prof. Jackiem Kur-
czewskim], https://forsal.pl/artykuly/940265,dlaczego-polacy-maja-niski-szacunek-do-prawa-wywiad-z-
prof-jackiem-kurczewskim.html (accessed: 19.01.2023)

4 Order of the Ministry of Justice No. 55/08/DNWO, of 1 August 2005, concerning the establishing
of a Social Council for Alternative Dispute Resolution methods, together with justification.
https://www.arch.ms.gov.pl/pl/dzialalnosc/mediacje/spoleczna-rada-ds-alternatywnych-metod-rozwiazywa-
nia-konfliktow-i-sporow/o-radzie/
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ordinary courts (Rekas 2012), and the construction since 2015 of a system
of free legal and civil counselling, to which free mediation® was added in
2020, or a project underway since 2020 on “disseminating alternative dis-
pute resolution methods by raising the competencies of mediators, creating
a National Register of Mediators, and informational activity”, strengthening
the professionalisation of the occupation of mediator, among other things
by creating the said Register, conducting training in mediation as part of the
Integrated Qualifications System and promoting e-mediation.® Numerous
writers have discussed the strengths of mediation as an effective way of re-
solving disputes and effective method of achieving a satisfying agreement
accepted by the parties, referring to the findings of research confirming the
effectiveness and preventative character of this institution — thanks to which
the filing of cases in court is becoming unnecessary (Czarnecka-Dzialuk,
Wojcik 2001, Kruk 2004, Kruk, Wéjcik 2004, G6jska 2004, Krajewska 2009,
Zielinska, Klimczak 2020). Nevertheless, analyses and statistical data show
that despite measures supporting and propagating mediation, its potential is
still not being tapped in Poland. Why is that so?

This article presents the findings of research concerning the awareness of
mediation and the popularity of this institution in the resolving of disputes among
residents of two cities: Bialystok and Warsaw. Questionnaire-based surveys con-
ducted as part of students’ practical experience constituted an element of a broader
research project bearing the name “The Culture of Compromise — the Potential
of ADR in Poland”, which was intended to embrace not only entities referring
cases for mediation, in other words the courts, but also non-governmental or-
ganisations conducting mediation, local-government institutions providing var-
ious “aid” services (including mediation), and other non-public entities, mean-
ing legal practices increasingly often offering services in the area of mediation.
The goal of the project was to reconstruct the practice of the contemporary
“culture of compromise” and diagnose the problems and obstacles influencing
the development of this institution in Poland. Of the extensively planned sur-
veys, interviews were successfully conducted in Bialystok with mediators (13)
and judges (5), and the questionnaire was filled in by residents of Bialystok and
Warsaw. The surveys were conducted in Bialystok in September 2019 on a ran-
dom sample of 100 residents (Biatystok has a population of 296,401). Altogeth-
er 99 questionnaires were completed. Due to the large number of refusals (40%),
13 questionnaires were filled in by non-randomly selected respondents, with
attention given to ensuring maximum diversity in age and gender. In Warsaw

5 Act of 5 August 2015 on free legal aid and citizens advice as well as legal education (Journal of
Laws [Dz. U.] 2020, item 2232, last amendment Journal of Laws 2021, item 159).
¢ https://krm.gov.pl/files/page_files/69/broszura-informacyjna.pdf
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the surveys began in November 2019 and lasted until the end of February 2021.
87 questionnaires were filled in by respondents of varied demographics. The
respondents were randomly selected in a stratified sample, whereby initially 4
districts were drawn, followed by streets and specific addresses. The surveys in
Warsaw — as well as subsequent stages planned for the project — were interrupt-
ed and de facto brought to an end due to the Covid-19 pandemic and the re-
strictions introduced from March 2020. The survey questionnaire contained 25
questions, the structure of which was mixed. There were both closed-ended
single— and multiple-choice questions (where the respondents could enter their
comments in the box marked “other”, or where answers were to be put in
what the respondent felt was the right order), and open-ended questions, in
which there were no constraints on the respondents’ answers. The surveys
concerning awareness, popularity, availability and assessment of mediation by
the respondents as a procedure for resolving disputes, including in the case of
court disputes, also constituted an attempt to answer the question regarding
the causes behind mediation being less popular than expected. A few of the
questions echoed those posed by TNS OBOP in 2008 and 2011 in Poland-
wide surveys assessing the functioning of the system of justice and ADR in
Poland.” We also used questions on irenic models drawn up by Jacek Kurcze-
wski (Kurczewski 1982, Kurczewski, Frieske 1990, Kurczewski, Fuszara 2017).
The research findings presented here focus on present-day mediation, although
they also strive to answer the question about the future of this institution and
the debate concerning the development of ADR in Poland.

2. Court mediation in Poland — general information

The possibility of resolving court disputes through mediation appeared
relatively recently in Poland. In criminal cases it was introduced by the Code
of Criminal Procedure on 6 June 1997, which in Article 320(1) provided for
the possibility of a case being referred to an institution or trustworthy person
for the purpose of mediation, both in cases prosecuted by public indictment
and in private prosecution disputes. The widespread application of mediation
became possible as a result of the amendment to the Code of Criminal Proce-
dure passed on 10 January 2003, which came into force on 1 July 2003. Un-

7 Final public opinion survey report entitled “Wizerunek wymiaru sprawiedliwosci, ocena reformy
wymiaru sprawiedliwosci, aktualny stan swiadomosci spotecznej w zakresie alternatywnych sposobéw
rozwiazywania spor6w oraz praw os6b pokrzywdzonych przestgpstwem”, compiled by TNS OBOP for
the Ministry of Justice, Warsaw 2011.

https://www.inpris.pl/fileadmin/user_upload/documents/Biblioteka MWS/36.pdf (accessed:
19.01.2023)
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der its provisions, mediation may be applied at any stage of criminal proce-
dure, and therefore both in the course of preparatory proceedings (from the
moment of entering the phase of “proceedings against a person”, when a sus-
pect appears), and at the stage of jurisdictional proceedings.® The catalogue of
cases in which mediation may be conducted is not closed, although it is usually
applied in situations where the parties are forced to maintain relations (e.g. in
the event of crimes against family or in disputes between neighbours) and where
cases are relatively minor, not involving a high degree of harm to the victim of
the crime or demoralisation of the perpetrator (e.g. theft, the destruction of
property, or battery).” A case is referred for mediation on the initiative of the
parties themselves or of the body conducting the proceedings (the police, pros-
ecutor, or court). The role of mediator is fulfilled by a “trustworthy person”,
while the actual mediation is conducted out of court. Mediation can also be
conducted on the basis of the Act on proceedings in juvenile cases, the amend-
ment to which of 15 September 2002 “gave (...) the court a certain alternative
means of reacting to the undesirable behaviour of a minor, introducing the op-
tion of referring the case to an institution or trustworthy person for the purpose
of conducting mediation” (Wejherowska—Oniszczuk 2011, p. 3). Cases in which
mediation is used are above all those in which significant circumstances are
not in doubt, the mental state of the perpetrator does not indicate a need for
treatment, the actions perpetrated by them are not connected to organised
crime, and the value of the damage caused is not high.

In civil law, on the other hand, widespread application of mediation in
the resolution of disputes resolved by court was made possible by the amend-
ment to the Code of Civil Procedure of 28 July 2005. Pursuant to the pro-
visions of Chapter 1 section 2 of the CCP, which regulates mediation and
reconciliation proceedings before courts of the first instance, mediation should
be understood as “voluntary, confidential and non-formalised extrajudicial
proceedings in civil cases in which it is possible to reach a settlement (...),
conducted between the parties (participants) to the specific dispute by a third
party (an impartial mediator) in order to bring about an amicable settlement
of the said dispute” (Jakubecki 2014). It is worth adding that the “catalogue
(...) of cases (that cannot be the subject of a settlement) is small. For exam-
ple, one could mention cases in family law for establishing paternity or ma-
ternity, cases concerning incapacitation, cases in personal law under articles
on the recognition or declaration of death, cases in inheritance law under

8 Maciej Lewandowski, Mediacja jeszcze przed zarzutem, Rzeczpospolita, Prawo co dnia, 15.12.2005.

Y For further information, see: Agnieszka Rekas, Mediacja w polskim prawie karnym, Ministry of
Justice, Warsaw 2011, p. 8, pp. 10-11; Anna Krajewska, Spory konsumenckie i ich rozwigzywanie, Trio,
Warsaw 2009, p. 106.
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articles on confirmation of the acquisition of inheritance, or finally so-called
register cases. The vast majority of the remaining cases can be the subject of
mediation. (...) they can be presented in the simplest manner according to the
traditional division, meaning as cases in commercial, civil, family, and labour
law” (Cebula 2012, p. §). Conducting mediation in specific types of case ob-
viously requires their specific nature to be taken into account, as well as the
appropriate preparation of the mediator. A principle common to all types of
mediation in civil cases is that they are voluntary, which is expressed above all
in the mediation agreements concluded by the parties to the dispute. Some-
times, however, mediation is conducted on the basis of a decision by the court
hearing the case; one should note at this point that “the court’s decision to
refer a case for mediation must be made at the latest (...) by the closure of the
first hearing” (Cebula 2012, p. 9). A settlement reached by parties in media-
tion proceedings is confirmed by a civil court by means of a court order.

A particularly interesting solution is the possibility of conducting media-
tion in administrative law disputes. A distinctive feature of disputes of this
kind is that the parties involved — unlike in criminal or civil law cases — are not
equal. One of the parties is an administrative body, while the other is a citizen,
and there is therefore an unavoidable asymmetry deriving from the power
relationship between them. Mediation in administrative law disputes was in-
troduced by Articles 115-118 of the Act of 30 August 2002, the Law on pro-
ceedings before administrative courts, in force from 1 January 2004. Media-
tion proceedings in regard to administrative “legality disputes” were introduced
as part of a broader process of making administrative procedures more flexi-
ble. Mediation in administrative disputes has the character of auxiliary pro-
ceedings to ordinary proceedings before administrative courts. It applies to
cases already the subject of court proceedings that have already commenced;
therefore, a situation of lis pendens is a requirement for such mediation to be
conducted.’® Any administrative-legal dispute between a citizen and a state
body can be the subject of mediation. Any party to such a dispute — meaning
a private person, an administrative body, or the court hearing the case — may
take the initiative to refer an administrative case for mediation proceedings. A
characteristic feature of administrative disputes is that the mediator is a judge
or court referendary appointed by the head of the department. Upon receiv-
ing an application for the conducting of mediation proceedings (as long as it
has not been rejected by one of the parties to the dispute), the mediator sets a
date for a mediation hearing. During the hearing (which is open to the pub-

10 Michat Ciecierski, Aleksandra Sedkowska, Mediacja przyspieszy i usprawni, Rzeczpospolita, Pra-
wo co dnia, 18.02.2005.
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lic), the initiative lies with the parties, while the mediator only monitors the
legality of what they agree upon. Mediation may result either in the parties to
the dispute failing to reach an agreement, which obliges the court to hear the
case without delay in the ordinary procedural manner, or in the parties reach-
ing a settlement as a result of which the court issues a new administrative act
or the complainant withdraws their complaint.!!

The legal regulations in force enable the widespread usage of mediation
for resolving diverse disputes, although a detailed analysis of the statistical
data provided by the Ministry of Justice reveals it to still be an institution
not commonly used and not very effective. And so, in regard to criminal
cases, of which approximately 2 million are referred to the courts every year,
in the years 1998-2006 the number of mediations rose from 10 to 5,052
(and the number of settlements reached rose from 7 to 3,062), following
which their numbers fell; for example in 2007 there were 4,178 mediations,
in 2008 there were 3,892, in 2010 - 3,480, and in 2011 - 3,254. Following
a slight improvement in the years 2012-2015 (4,046 cases were referred for
mediation in 2015, and 2,530 ended in a settlement), interest in the institu-
tion fell, and hovers around 3,800 cases.'”> Cases in which mediation fre-
quently ends in a settlement concern minors, for example from 2004 to 2021,
77% of such proceedings ended in a settlement being reached.!3

Approximately 8.5 million cases referred to civil departments are filed
each year. From 2006 the number of mediation proceedings systematically
rose; for example, in the first year of the functioning of this institution there
were 1,448 cases, whereas almost a decade later the number had risen to
7,668. Currently there are about 4,600 mediations a year, although the ratio
of settlements reached is still unfavourable for regional courts, in which there
are two and a half times fewer than in the district courts; for example in
2021 in civil matters in regional courts 2,347 cases were referred for medi-
ation (152 settlements), compared to 2,337 (372 settlements) in district courts.
In family cases, there is somewhat more interest in mediation. For example
in 2006 there were 318 such cases (127 settlements), in 2020 there were
8,166 (2,648 settlements), but in 2021 the number of cases referred for
mediation fell sharply to 4,213 (1,623 settlements).'* The tendencies ob-
served above, of initial dynamic growth in mediations followed by their
decline, are also visible in labour law cases. For example in 2006-2020 there

1 Michat Ciecierski, Aleksandra Sedkowska, op. cit.

12 From: statistical database of Poland’s Ministry of Justice.

13 From: Postepowanie mediacyjne w swietle danych statystycznych. Sqdy rejonowe i okregowe w
latach 2006-2021, Ministry of Justice, Warsaw 2022, p. 28.

14 Tbidem.
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was evident distinct growth from 33 to 3,501, followed by a clear drop in
2021 to 1,859. The situation is similar in commercial cases, for which the
number of mediations rose from 256 to 6,200 in 2020, only to drop to a
level of around 3,500 in 2021, with the average percentage of settlements
reached at 19.5%."° The usage of mediation in administrative court disputes
is also very low, going from 0.4% to 0.1% per year, while in the year 2021
there were a total of 8 such mediations.'® Mediation has been used mainly
in tax and customs law cases, and on the whole they too proved ineffective,
or in other words no settlement or agreement was reached.”

Analysis of the above data indicates that despite the relatively favourable
legal conditions, mediation is used to only a minimal degree in court disputes.'*
The causes behind such a situation include the historical and social determi-
nants shaping the models for resolving disputes and conflicts, the low level of
society’s trust in the institutions of the system of justice, the low level of trust
in mediators’ knowledge and background, the sceptical attitude shown by judg-
es, lawyers and attorneys-at-law towards mediation, the small number of me-
diation centres, and society’s lack of knowledge regarding mediation, the role
of the mediator and the availability of mediation (Gmurzyriska 2007, Przybyta-
Basista 2011, Zielifiska, Klimczak 2020, Plucifiska-Nowak 2021). In our re-
search, we asked the Bialystok judges and mediators to identify problems and
obstacles contributing to the low level of usage of mediation in the courts,
while the answers we obtained from the residents of Bialystok and Warsaw
have allowed us to show the social potential of the institution, and the oppor-
tunities for applying and verifying it in various conflict situations.

3. Discussion of the research findings

3.1. Profile of the research sample

It has to be emphasised at the start that the address-based sample of our
research does not reflect the attributes of the Polish population as a whole.
186 respondents, aged from 17 to 89, took part in the surveys — 99 of them in

15 Ibidem.

16 Wojciech Federczyk, Praktyka stosowania mediacji przed sadami administracyjnymi, Kwartalnik
ADR, no. 4, 2008.

7 From: “Informacja o dziatalnoéci sadéw administracyjnych” for the years 2004-2021; Supreme
Adiministrative Court.

18 This is a problem also observed in other EU countries, compared to which Poland’s statistics do not
look bad, e.g. mediation is used in less than 1% of civil and commercial cases in the EU. For actual number
of mediations, Poland is in fifth place (together with Hungary), behind countries where mediation has a
long-standing tradition, e.g. Germany, the Netherlands, England. See: Raport koricowy — Diagnoza stanu
stosowania mediacji oraz przyczyn zbyt niskiej w stosunku do oczekiwanej popularnosci mediacji, Warsaw
20135, https://www.gov.pl/attachment/cb132c4a-8e40-401d-9bdb-57¢73427578d. (accessed: 19.01.2023)

SOCIETAS/COMMUNITAS
2(36) 2023

25



26

Jolanta Arcimowicz, Anna Krajewska, Tomasz Zabielski

Biatystok (58 women and 41 men), and 87 in Warsaw (51 women and 36
men). Most of the respondents (69%) were aged between 22-49; those aged
50-59 accounted for 12.4%; 60-69 — 8.1%; 70-79 —4.9%; and 80-89 — 2.7%.
The youngest survey participants were two 17-year-old men, and the oldest —
an 89-year-old woman. Slightly over half the respondents (56.5%) claimed to
have higher education (55.2% of the women, and 44.8% of the men) — in
Warsaw 70.6% of the women and 66.7% of the men, and in Bialystok 37.9%
of the women and 56.1% of the men. 36% of the respondents have secondary
education (62.7% of the women and 37.3% of the men) — in Warsaw 27.5%
of the women and 27.8% of the men, and in Bialystok 48.3% of the women
and 36.6% of the men. The group of those with vocational education, 5.9%
of the respondents (two men in Warsaw, and in 13.8% of the women and one
man), is dominated by women — accounting for 72.7% of the group. 3 people
with primary level education — 1 woman from Warsaw and 2 men in Bialystok
— took part in the research. In regard to the nature of their occupation, the
largest percentage of the sample comprised white-collar workers (59.5%),
followed by blue-collar workers (14.6%), students (14.1%) and pensioners
(11.9%). One in two research participants (50%) had a moderate standard of
living, and had to save up for larger expenses; one in three (30.6%) believed
they had a good standard of living and could afford to buy a lot without spe-
cially saving up; 8.1% claimed to live at a very high standard, while 5.9%
lived modestly. The respondents’ opinions regarding their standard of living
varied between their place of residence — with residents of Warsaw rating their
financial situation as very good almost twice as often as those in Bialystok
(20.6% and 11.1% respectfully). The opposite was the case for those living
modestly, and forced to save — with 10.4% in Biatystok and 1.2% in Warsaw.

3.2. Respondents’ knowledge of extrajudicial methods
of dispute resolution

Mediation is one of the forms of ADR, meaning methods of resolving dis-
putes other than a court process that have the following in common: focusing
on resolving the conflict or dispute and not on confrontation; the participation
of a third party supporting the parties in resolving the disputed issues; low level
of formalism; and the direct participation of those involved in the dispute and
their constructive interaction. In research conducted on a representative sample
of Poles by TNS OBOP in 2011, extrajudicial ways of resolving disputes (medi-
ation, conciliatory court) had been heard of by 43% of the respondents, while
just over half had not come across the concept of ADR beforehand (54%)."

19 https://www.arch.ms.gov.pl/Data/Files/_public/foto/ministerstwo_sprawiedliwosci_raport-koncowy.pdf
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According to the declarations given by participants in our research in 2019,
the vast majority (76.6%) had heard about extrajudicial methods of dispute
resolution (e.g. mediation, conciliatory courts) — 83.9% of the residents of
Warsaw (84.3% of the women and 83.3% of the men) and 70.1% in Bialystok
(80% of the men and 63.2% of the women). During analysis of the research
material collected, a relationship showed itself between the respondents’ level
of education and their awareness of the existence of alternative dispute res-
olution methods. In Warsaw they had been heard of by 88.3% of respon-
dents with higher education, 79.2% with secondary education, and one in
two of those with vocational education; in Biatystok — 80% of those with

higher education, 63.4% with secondary, and 44.4% with vocational.

Have you heard of any out-of-court ways of resolving disputes (mediation,

conciliatory court)?

Gender
City Female Male All
Bialystok | Have you heard of | YES | Number 36 32 68
any out-of-court % of gender | 63.2% 80.0% 70.1%
ways or resolving
disputes (mediation, | NO | Number 21 8 29
conciliatory court)? % of gender | 36.8% 20.0% 29.9%
All Number 57 40 97
% of gender | 100.0% | 100.0% | 100.0%
Warsaw | Have you heard of | YES | Number 43 30 73
any out-of-court % of gender | 84.3% 83.3% 83.9%
ways or resolving
disputes (mediation, | NO | Number 8 6 14
conciliatory court)? % of gender | 15.7% 16.7% 16.1%
All Number 51 36 87
% of gender | 100.0% | 100.0% | 100.0%
All Have you heard of | YES | Number 79 62 141
any out-of-court % of gender | 73.1% 81.6% 76.6%
ways or resolving
disputes (mediation, | NO | Number 29 14 43
conciliatory court)? % of gender | 26.9% 18.4% 23.4%
All Number 108 76 184
% of gender | 100.0% | 100.0% | 100.0%
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When analysing the above results, it is important to recognise that the
concept of ADR was largely known to the respondents. The vast majority
had heard of out-of-court procedures for dispute resolution, such as media-
tion or conciliatory courts, and in addition 69.70% were able to give the
proper definition of mediation as a voluntary and confidential process for
reaching a resolution to a dispute, conducted in the presence of a mediator
or third party. One in four respondents equated mediation with conciliation
talks, which is close to the idea of the institution but does not fully reflect its
essence. There was a marginal percentage of erroneous answers, where re-
spondents equated mediation with arbitration (0.7%), therapy (1.4%), or a
kind of court taking place outside of the courtroom but with a milder ap-
proach (2.1%). A small group of respondents did not know what mediation
meant, or had no opinion on the topic (5.6%).

3.3. Mediator — who is he or she?

According to the classification of professions and specialisations, a medi-
ator is a person who helps parties embroiled in a conflict to resolve it and to
reach an agreement (reaching a settlement accepted by the parties). They
mediate in conflicts of diverse character: civil, commercial, peer, family, so-
cial, and others. A person working in this profession conducts the mediation
with the consent of the parties, maintaining impartiality, neutrality and con-
fidentiality. Their tasks include the editing of the settlement drawn up by the
parties to the dispute, which upon signing is submitted to the court, and
following its acceptance becomes as binding as a settlement reached before a
court. The mediator performs their duties on the grounds of a mediation agree-
ment that they conclude with the parties to the dispute on the initiative of the
latter. A person practising the profession of mediator should stand out in their
knowledge of the law (the scope depending on the type of disputes in which
they assist in resolving) and the functioning of mediation procedures, and also
the psychological mechanisms behind the emergence, escalation, and resolu-
tion of disputes. In addition, they must also fulfil a number of formal require-
ments, differing depending on the type of mediation being conducted. The
profession of mediator is relatively new; there are no data on the number of
mediators in Poland, and neither is their a single list of them (according to
announcements made by the Ministry of Justice, a National Register of Medi-
ators is to be established by the end of 2023; rules for the verification of me-
diators’ competencies in criminal matters and misdemeanours came into force
in September 2022). Some people become involved in mediation more as a
hobby, others make a living out of it. In general, though, it is not particularly
enticing because of the low rates, and most mediators treat the conducting
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of mediation as an additional activity. The mediator is chosen by the parties
or appointed by a court. Information concerning those conducting media-
tion can be found in the regional courts, and on the websites of mediation
centres, non-governmental organisations, and legal practices.

According to most participants in our research (92.9%), a mediator is a
neutral person supporting the parties in drawing up an agreement bringing
their dispute to an end. An insignificant percentage (1.6%) saw them as a
person imposing their solution on the parties, only seeing to the organisa-
tional aspect of the mediation (1.6%), or performing as the “lawyer” of one
of the parties to the dispute (1.5%). It was very rare for respondents to not
know at all who a mediator was (2.2%). The accounts given by the research
participants reveal that society’s knowledge of mediation is steadily grow-
ing. They also no longer mistake mediation for meditation, using the name
correctly and understanding the sense of this institution:

I’ll say this, just now mediators come from almost all occupational groups.
From people with vocational education to those with professorial degrees, so
it’s starting to be a democratic method of work, and there’s beginning to be
more and more knowledge on mediation. People coming to a mediator even
when they don’t have... there’s sufficient information online now that they
read and try to find something out about the mediator, about the centre,
about mediation. Whereas when we started, you’d have people coming in,
saying “Good morning, I'm here for the meditation”, so they even got the
name wrong. Just now nobody says meditation for mediation, and people
have more and more knowledge.

3.4. The mediator’s competencies — knowledge,
skills, professional experience

Where formal requirements are concerned, anybody possessing full legal
capacity and enjoying full public rights can be a mediator in civil cases; in
regard to criminal cases, the mediator’s competencies are determined by the
provision concerning the possession of skills and knowledge in the conduct-
ing of mediation proceedings, the resolving of conflicts, and establishing
interpersonal contacts; in juvenile cases there is mention of education in
psychology, pedagogy, sociology, resocialisation or law, as well as having the
skills of resolving conflicts and establishing contact between the parties,
enabling the conducting of mediation, moderating the course of the media-
tion, mediating in the talks between the parties, advising the parties on pos-
sible solutions (but not imposing them), giving the parties explanations re-
lated to the significance of factual and legal circumstances, and help in
wording the settlement or agreement.
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What expectations did our respondents have towards mediators?

The question concerning the mediator’s competencies was open-ended.
Respondents could list what competencies, skills, knowledge, education or
experience a mediator should, in their opinion, possess. Should they be a
lawyer or a psychologist? Due to the large number of definitions (surpassing
70), the answers were assigned to two categories, consisting of definitions
corresponding to a mediator’s hard and soft competencies. According to
42.8% of the respondents, a mediator should possess both soft and hard
competencies. In regard to the latter, the respondents expected a mediator
to be a graduate of studies in psychology (23.1%) or law (18.3%), to have a
certain knowledge of the law (11.2%), or to have completed a course in
mediation (10.7%). Other attributes given by the respondents were: knowl-
edge of psychology, knowledge of the subject-matter of the dispute, and
education in pedagogy or sociology. In the respondents’ opinion, a mediator
is somebody who has the skill of resolving disputes (14.3%), is an impartial
participant in the mediation process (28.6%), and supports the parties with
their communication skills (219%), such as the skill of listening to the posi-
tions of the parties to the conflict (12.6%) in order to draw up an agree-
ment. Equally important are the traits of assertiveness, composure, respect
for people and interpersonal skills, as well as competencies related to the
skill of conducting talks, high ethical standard, and personality traits thanks
to which the parties to the dispute will be able to trust them. There were
certain differences in the respondents’ answers depending on their place of
residence. For one in three of those from Warsaw (27.7%) an important
attribute for a mediator proved to be ease of communication (compared to
13% in Biatystok), while the skill of listening to the other party was signif-
icant for, respectively, 18.5% and 5.6%. On the other hand, the skill of re-
solving conflicts was much more important to the residents of Bialystok
(20.4%) than Warsaw (9.2%).

As mentioned earlier, almost half the respondents were of the opinion
that mediators should have both soft and hard competencies, including com-
pleted studies in psychology or law. The actual mediators participating in
our research did not put such emphasis on formal education, dividing medi-
ators into good and bad above all in regard to their background and profes-
sional experience, or lack of:

What I think is that the legislator gives a very broad spectrum of possibil-
ities, and as a trainer and also a mediator with experience, 1 can say that
mediators can be split into the good and bad, and not those who are lawyers
or sociologists or engineers. Anyone who likes people, who learns to work
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with other people, who has a certain potential and patience towards others,
can be a good mediator if they invest in themselves, if they train, if they allow
themselves the right to make mistakes, but work on it. So, I'd say that the
profession itself is of secondary importance. (...) I'd say they could even be
an engineer if they have the predisposition and go through the right training
or postgraduate studies and work on their skills. (...). I'd say that mediators
can be split into good and bad, but not into lawyers and non-lawyers.

Most of the mediators we talked to emphasised the contribution that the
courses and training they had been on had made to the professional charac-
ter of their mediation and helped in making a positive impression on their
clients, although no less important a role was played by the experience gained
in work as a mediator, the appropriate attributes and aptitudes such as com-
municativeness facilitating the establishing of relations, and creativity, open-
ness, resourcefulness and the skill of discerning creative solutions to specific
problems.

The fact that it’s written in our legislation, unfortunately, that anybody
can be a mediator and anybody can be added to this list, well sadly ... well
it isn’t good. Because if we don’t go on courses, and techniques are incredibly
important here (...) And later that’s reflected in the opinions that the clients
who come to us have if somebody doesn’t treat training as important, but
simply registers and is looking for a kind of additional occupation, that may-
be there’s some money in it, and like that’s their only goal. So, you also have
to have the aptitudes, because you need incredible patience, understanding,
and sometimes you have to see yourself in the situation that the parties have
found themselves in.

For most, an important step on the path to full professionalisation of the
occupation of mediator will be the drawing up of universally recognised rules
that standardise mediators’ competencies, meaning a programme of courses
or training (what courses confirm qualifications, who can run them?), the
completion of which would guarantee the qualifications essential for prac-
tising the profession of mediator (exams):

Well, 1 think that an obstacle to its growth is the lack of standardisation.
It’s something still on fragile legs and young. On the one hand, if you don’t
have reliable specialists, a certain standard, well things vary, people come
and sometimes to put it crudely they’re taken for a ride. It isn’t mediation,
and we don’t know what it is, because somebody found a way of saying they’re
doing mediation and they’re wheedling money out of people in a totally dis-
honest way. (...) Now we’re working on a certification model where we have
certification commissions granting certificates. I think it’s also a step towards
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realising that you have to do something with yourself, that you have to meet
a certain standard to be able to say: “OK, I have a certificate”. It isn’t that
you complete training online and then you have the piece of paper, hang it up
and open an office, and, well, then it’s done really unprofessionally, that’s
what’s harming mediation the most right now.

3.5. How to find a mediator

Information about where to look for a mediator to help parties resolve a
dispute, about whom to contact in regard to mediation, seems generally
available; the courts and prosecutors’ offices publish information about
mediators and their hours of duty on their websites, while NGOs (associa-
tions and foundations) conducting mediation and legal practices “advertise”
themselves online. Unfortunately, in order to get to this information, one
has to have access to and know how to use the internet, which among the
elderly, for example, is not so obvious. As we have already noted, since Jan-
uary 2020 mediation has been functioning within the system of free legal aid
financed by the state (this does not embrace cases in which a court or other
organ issued a decision to refer the case for mediation or mediation pro-
ceedings). Mediation is conducted in powiats (districts) that have signed an
agreement for the provision of such aid. Lists of points providing this assis-
tance (of which according to data from NIK there are 1524 throughout
Poland) are published online by district starosty offices and the Ministry of
Justice. Thanks to the new provisions, the availability of mediation has greatly
increased. With this being so, what are the findings of our research and the
answers given by our respondents to the question about where to look for a
mediator, about whom to approach regarding mediation?

According to the largest group of respondents (24.7%) any person ac-
cepted by the parties to a dispute can be the mediator; it is worth emphasis-
ing that this is the first step towards drawing up an agreement bringing the
matter to a close. Whereas with civil law disputes such a solution is possible,
with criminal or juvenile cases the mediator must meet the requirements laid
out by statute, meaning that they have to be a natural person registered on
the list of mediators kept by the heads of the regional courts. The legislator
has not excluded the possibility of mediation in the abovementioned cases
being conducted by institutions and organisations statutorily providing such
a form of legal aid. Asked about what institution one can approach regard-
ing mediation, one in five respondents (20.7%) indicated the Polskie Cen-
trum Mediacji (Polish Mediation Centre), in other words one of the NGO’s
longest on the “market” for conducting mediation, training mediators and
organising social campaigns promoting mediation. Although indicating it may
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have resulted primarily from awareness of the institution itself, we cannot
rule out that its name led respondents to choose it as an entity than could
facilitate finding a mediator (or mediators). 18.9% of the respondents felt
that a mediator could be found by using information available online, while
one in ten indicated District Family Support Centres, Municipal Social Wel-
fare Centres and lawyers as a source of such information. A relatively small
percentage (3.5%) were convinced that a mediator would appear in court
on their own initiative (9.2% of respondents living in Bialystok, and 2.5%
of those from Warsaw). 11% did not know how to reach a mediator, or to
find information about people conducting mediation.

3.6. Participation in mediation: experience and assessment

The percentage of our respondents who answered in the affirmative to
the question about whether they had ever had participation in mediation
proposed to them was 14.2% (Bialystok — 43.8% of the women and 56.3%
of the men, and in Warsaw — 70% and 30% respectively).

Respondents’ participation in mediation | Instances Percentage
Yes 26 14.0
No 157 84.4
All 183 98.4

N/A 3 1.6

Total 186 100.0

Participation in mediation was proposed to over half by a court (28.6%),
family member or partner (28.6%), while for the rest the proposal came
from friends (14.3%), one’s employer or colleagues (9.5%), a public institu-
tion (9.5%) or a lawyer (9.5%). One in three respondents (34.6%) felt that
the mediation had not ended with the expected solution, 26.9% considered
it helpful in resolving the conflict, while according to 15.4% it only partly
fulfilled its task, and 23.1% had no opinion on the matter. Half the respon-
dents (51.3%) felt the greatest strength of mediation to be the possibility of
reaching an agreement, while for 17.9% it was the way it was organised; 16.7%
considered it a faster and easier way of reaching an agreement in the case, and
for 16% the opportunity to learn the other party’s position and attempt to
understand was important, while for 15.4% the costs — lower than for court
proceedings — and being able to come up with a compromise or agreement
played a role. The respondents also stressed the significance of the chance that
mediation gave for a dispute to be resolved without the involvement of a court
(14.7%), the opportunity for releasing negative emotions (7.7%), and the fact
that the parties do not emerge as losers from the mediation (2.6%).
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When asked in turn about features they disliked about mediation, the
largest group mentioned the problem of an underqualified mediator (15.8%);
this was followed by the possibility of them being biased (12.9%), the agree-
ment’s transience (8.9%) and the necessity to forgo part of the claims (8.9%).
The remaining answers were rather dispersed, describing 29 different situa-
tions, the vast majority of which were given by fewer than 5%, and as such
we will not be discussing them in this paper. Here as well there were certain
differences between the sexes. When asked what features of mediation they
didn’t like, women most often pointed to the low competencies of those
conducting the mediations (20%), partiality (11.7%), the possibility of a
conflict being exacerbated as a result of ineffective mediation (8.3%), and
the costs of the mediation (6.7%). For the men, the biggest drawback of
mediation proved to be the impermanence of the agreements drawn up
(17.1%), the mediator’s partiality (14.6%) and having to forgo a part of
one’s claims (12.29%). 19.2% of the respondents declared that they knew
people, institutions or organisations conducting mediation in their city or
the vicinity. Those indicated most often were lawyers (25%), with 88.9% of
such answers given by women, the Polish Mediation Centre (25%) — 55.6%
by women, the courts (19.4%) — 57.1% by women, and Municipal Social
Welfare Centres (8.3%) — 100% of such answers given by women. It should
be noted that answers not given by the women included court mediator and
the Podlaskie Centrum Arbitrazu i Mediagcji (arbitration and mediation cen-
tre). 32.6% of the respondents obtained their information concerning per-
sons and institutions conducting mediation from the internet, 19.7% from
the radio, press or television, 9.1% from friends and acquaintances, 5.3%
from adverts and announcements, and the rest (3%) from a member of their
family. One in three were unable to indicate a source of such information.

3.7. The purposes of mediation and benefits of its application

The respondents were also asked whether they agreed with a number of
statements describing features of mediation, an analysis of which reveals a
very positive image of the institution. The vast majority of the statements
the respondents were presented with, de facto describing various benefits of
mediation, met with their agreement.

Asked whether mediation leads to the reaching of a settlement that takes
account of the interests of both parties, almost all participants in the re-
search answered in the affirmative (95%). The next question concerned
whether mediation allowed for a better understanding of the reasons behind
diverse kinds of behaviour displayed by the other party — and again the vast
majority either “definitely” or “rather” agreed with such an opinion (88.1%).
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During mediation, no decision would be taken without the consent of those
concerned — such an opinion was shared by 85.1% of the respondents. The
statement that mediation enables the expression of one’s own feelings and
needs in an atmosphere of calm and acceptance was agreed with by 77.3% of
the respondents. People who take part in mediation are keener to abide by
what is agreed upon, since they draw up the conditions of the agreement them-
selves; this statement again met with the agreement of the vast majority of the
respondents (77.4%). Almost two thirds of the respondents (64.1%) agreed
with the opinion that mediation enables the forgiveness of grievances suffered
and even reconciliation. The opinion that mediation is cheaper than going to
court was shared by 74.6% of the research participants. A strong majority of
the respondents (81%) agreed that one risks nothing when commencing me-
diation, since one can withdraw at any moment. The view that mediation leads
to a situation in which both parties come out winning was expressed by most
of the respondents (68%). Slightly over half the respondents (52.2%) agreed
with the opinion that mediation is more effective than a court trial. The only
statement that fewer than half the respondents agreed with (33.9%) was that
a settlement reached before a mediator is equivalent to a court judgment.

I definitely | I rather | definitely
agree agree + rather

Mediation leads to the reaching of a settlement
taking the interests of both parties into account 67 28 95.0
Mediation allows for a better understanding of
the reasons behind various behaviours of the

other party 40.3 48.1 88.1
No decision is taken during mediation without
the consent of those concerned 48.1 37 85.1

Mediation enables the expression of one’s own
feelings and needs in an atmosphere of calm and
acceptance 33.1 44.2 77.3
People who take part in mediation are keener to
abide by what is agreed upon, since they drew

up the agreement’s conditions themselves 26 51.4 77.4
Mediation enables the forgiveness of grievances
suffered and even reconciliation 21 43.1 64.1
Mediation is cheaper than going to court 38.7 35.9 74.6
One risks nothing when commencing mediation,
since one can withdraw from it at any time 45.6 36.1 81.7
Mediation brings about a situation in which both
parties are winners 23.8 44.2 68.0
Mediation is more effective than a court trial 17.2 35 522
A settlement reached before a mediator is equ-
ivalent to a court judgment 12.2 21.7 33.9
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According to the respondents, cases that should be mediated are above
all civil (70.8%), and less often administrative (4.4%), criminal (2.9%) or
international cases (1.5%). One in five (20.4%) expressed the view that any
case could be mediated. The majority (78.3%) also felt that solutions sup-
porting mediation are needed in Poland, for example 75.7% indicated infor-
mational campaigns, and according to 14.3% there should be an obligation
to conduct mediation in cases involving disputes.

3.8. How disputes should be resolved

The questionnaire repeated questions posed by Jacek Kurczewski about
“irenic models”; he defined these as a few general models of conduct in a
dispute situation, describing them in relation to three criteria. The first of
these concerns whether when resolving a dispute one should be guided by
the legitimacy of the claims put forward by its parties, or by compromise;
the second — whether the letter of the applicable law or aspiring to satisfy
the participants in the dispute should be decisive; and the third — whether a
resolution to the dispute should be imposed on the parties, or voluntarily
accepted by them (Kurczewski 2004, p. 29). Asked about what dispute res-
olutions were better in their opinion, in 83.2% of cases our respondents
claimed that the goal should be to bring about mutual agreement, along the
lines of each slightly forgoing their demands (their claims). Only 11.2% of
the respondents answered that it was more important to fully satisfy the
legitimate demands of one of the parties, even if that would dissatisfy the
other party. Few respondents (only 5.6%) had no opinion on the matter.
59.8% of the respondents also felt that the dispute resolution should satisfy
both parties, even if not strictly according to the letter of the law; however,
35.29% believed that the dispute should be settled according to the law, even
if not everybody would be satisfied. Over half the respondents — 56.2% —
were of the opinion that outsiders, people who advise disputing parties on
how to proceed, could take part in resolving the dispute. And 28.1% held
the position that a dispute should be resolved by an institution with the au-
thority to do so (e.g. a court), and which could impose its decision on the
parties.
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What in your opinion is better?

Satisfying the fully legitimate demands of
one of the parties, even if this dissatisfies
the other party

Bringing about a mutual agreement whe-
reby each forgoes a little of their demands
(claims)

11.2

83.2

Dispute resolution according to the let-
ter of the law, although not everybody
would be satisfied

Dispute resolution to the satisfaction of
both parties, although it would not be
strictly by the letter of the law

59.8

35.2

Dispute resolution by an official institu-
tion (e.g. a court) that has the authority
and can impose its decision

Dispute resolution by outsiders, who can
only advise the disputing parties on how
to proceed

28.1

56.2

We also asked our respondents about what method of resolving a dispute
they believed to be fairest. According to 23.1% of them, the fairest resolu-
tion to a dispute is achieved in the courtroom, and according to 17.4% —
thanks to other institutions. 22.2% felt that a solution should be found by
the disputing parties themselves, and 20.8% — that they should ask friends
and acquaintances for help. 16.6% of the respondents expressed the view
that disputes should be resolved in some other manner. As for the most ef-
fective ways of resolving a dispute, in the respondents’ opinion they would
be: court ruling (22.7%), an agreement between the parties concerned
(22.5%), the help of friends and acquaintances (20.1%), other institutions
(18%) and other ways of resolving conflicts (16.7%).

What method of di- | What method of di-
spute resolution is | spute resolution is
Question the fairest? the most effective?
Court ruling 23.1 22.7
Resolution by institutions other than a court 17.4 18
The parties concerned resolving the di-
spute themselves 22.2 22.5
Dispute resolution with the assistance of
friends and acquaintances 20.8 20.1
Other resolution 16.6 16.7
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3.9. How best to resolve different types of disputes

Our respondents were also asked to rate what methods of dispute reso-
lution are the most favourable in different types of dispute.?’ Most of them
(77.5%) were of the opinion that family disputes should be resolved be-
tween the parties concerned, without the aid of third parties; 37.7% of the
respondents would turn to friends or acquaintances for advice, while the
court proved to be the appropriate place for resolving family disputes for
34.7% of the respondents. Other institutions were considered suitable for
resolving family disputes by 26% of the respondents. The vast majority of
the respondents, 72.7%, believed in turn that neighbourly disputes should
resolve themselves. According to 53.7%, outsiders not embroiled in the dis-
pute could be helpful in resolving a dispute between neighbours, while the
court proved the most appropriate place for the resolution of neighbourly
disputes for 44.3% of the respondents. Other institutions were indicated by
30.29% of the study participants. As for labour disputes, according to almost
3 in 4 of the respondents they should be resolved by the parties concerned,
without the involvement of third parties (70.6%). Slightly fewer respondents
indicated the answer that the parties concerned should approach others, not
involved in the dispute, for advice (63.9%). According to 34.5% of the re-
spondents, the court is the best way of resolving labour disputes, while 23.9%
indicated the role of other institutions in resolving such disputes, and 21%
of the respondents felt that ways of resolving a labour dispute other than
those listed above should be sought.

How best to resolve different types of disputes?

Family disputes | Neighbourly disputes | Labour disputes

Court judgment 34.7 44.3 34.5

Resolution by institutions
other than a court 26 30.2 21

Dispute resolved by the par-
ties concerned themselves 77.5 72.7 70.6

Dispute resolution with the
aid of outsiders 37.7 53.7 63.9

20 Respondents were able to indicate more than one answer to specific questions.
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4. Summary

Our studies lead to the conclusion that knowledge of mediation and its
accessibility, and convictions of the benefits of mediation, are sufficiently
widespread among the respondents for it to seem unjustified to speak of
“mental” obstacles to making use of it (as far as so-called “ordinary” people,
potential participants in mediation proceedings, are concerned). The respon-
dents’ opinions rather indicate that a favourable “foundation” exists for the
so-called culture of compromise and resolving disputes extrajudicially in a
non-antagonising manner. Moreover, the research conducted by Jacek Kurc-
zewski in 2021 shows that Poles’ trust in the system of justice has been fall-
ing in recent years, and last year reached a level equal to that seen in the
times of the Polish People’s Republic; therefore, the various out-of-court
paths for resolving disputes should all the more so experience increasing
uptake. Nevertheless, this contrasts sharply with the invariably very low rates
of using mediation procedures in practice. Also of note is the puzzlingly low
percentage of settlements reached when disputes go for mediation — hover-
ing steadily at around one third of these cases. What is it, therefore, that
stands in the way of the advancement of this form of ADR?

The remarks of the mediators we interviewed, which we are treating as
a kind of closing commentary to our presentation, shed some light on this
issue. Firstly, from their point of view the very low rates of remuneration
discourage people from conducting mediation (for example, in criminal
mediation the rate is 120 Polish zlotys plus VAT, regardless of how much
work and time the mediator has to put into conducting the procedure). This
applies to both rates for court mediation and commercial rates for the cus-
tomers of mediation centres or social organisations conducting mediation:

This could be why I haven’t become a professional in it and why it isn’t
my main source of income. Mediation services are disproportionately low-
price, cheap, compared to the organisational requirements and the work put
into the mediation. Particularly so with mediation ordered by a court... The
rates are... If you break it down to the mediation process minus the costs,
then they’re at the level of a construction worker’s hourly wage, so... The
amount of work you put in is disproportionately high for the proposed in-
come.

Alongside the financial barriers, another problem — according to the
mediators — is the absence of regulation in this profession, which is reflected
in a lack of professionalism among those undertaking the conducting of
mediation. Bad experiences with substandard mediators are putting custom-
ers off; it is not infrequent for their cases to require “corrections” by other
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mediators, and bad experiences are reducing trust in this form of ADR, in-
cluding among those (judges) able to refer cases for mediation:

I'd say — and it may not sound nice uttered by a mediator — that it’s the
lack of professionalism shown by a large proportion of mediators. Because
the way it is, if a customer comes and uses it, sometimes I have the luck to be
given such cases for correcting since somebody else has already done some-
thing, then it’s hard to work with such a customer because they are already
really disenchanted.

One of the judges taking part in our research sees the problem as fol-
lows:

I believe there should be a law on mediation, there should be the profes-
sion of mediator, there should be the specialisation of mediation, I believe a
mediator should have an indicated specialisation, and the judge must have a
list, and not have to search for a person on the list but see on it that this one
is for commercial law, this for family law, or civil law, and then you know
who to send to [...] Mediation is only as good as the mediator |[...] the profes-
sionalism of a permanent mediator, specialisation, and the training, that all
contributes to the standard of mediation, the content of the settlements
reached, as well as the percentage of settlements approved by the court.

The judges frequently emphasised in their remarks the need for consol-
idating the position of mediators among the legal professions, and for tak-
ing institutionalised measures towards the professionalisation of their ser-
vices, which should contribute to mediation becoming widespread and
strengthened as a method of resolving disputes, for example in commer-
cial cases:

There should be mediation clauses right from the preliminary stage, so
the parties see when concluding agreements — contracts worth millions —
that there’s a mediation procedure. If there’s a dispute, there’s already a
clause providing for mediation |[...]. That would really facilitate the cases
for us judges, cases that come in and take years, with court-appointed ex-
perts and various others. That’s why I also think [there should be] training,
professionalism, statutory specialisation, the profession of mediator, and
then we’ll move forward.

However, as the mediators pointed out, judges themselves also stand in
the way of the development of mediation in Poland, and not only because of
the lack of trust in non-professional mediators mentioned above. They also
have their “favourite” mediators or mediation centres that they refer cus-
tomers to, overlooking others on the list of mediators while doing so, which
practically eliminates some of them from the “mediation market” and hin-
ders its growth:
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Mediation in Biatystok is reserved for people who have been on this mar-
ket for so many years, and most mediations are carried out in the region of
Biatystok’s district and regional court, by a couple of people, although there
are a few dozen mediators. My feeling is that it makes no difference what
one’s experience is, what kind of education one has, the main thing is to be
known by the judges. And those judges have their three or four mediators and
rely on them. And currently there are queues of several months to see those
mediators in greatest demand in Bialystok, which is absolutely idiotic, be-
cause mediation is meant to speed things up, whereas we’ve reached a point
in which mediations are referred — over ninety percent of them — to a couple
of names, so we have a backlog. Great!

Finally, an impediment to the growth of mediation in Poland is its avail-
ability. Mediation services are provided above all in large cities, and some
centres are difficult for people with mobility problems to access:

Well for example those mediation centres are located only in the big cit-
ies, so if somebody’s in the countryside and ailing then sometimes there’s no
way for them to get there, no longer is there the option of us going there,
renting premises and conducting the mediation, because then the costs are
such that such an elderly and ailing person definitely won’t choose it. The
centres themselves are also obstacle. I know that from experience, and now
as I look for a small centre for myself then I'm definitely looking for ground-
floor premises, or with a lift, because many people have difficulties with
mobility and are simply unable to get to a centre.

Nevertheless, it has to be stressed that the significance and potential of
mediation is recognised and appreciated by those with professional contact
with the institution. The judges we spoke to perceived numerous benefits
when looking into the future, benefits that the growth and popularisation of
mediation could bring to a judiciary increasingly burdened with cases, see-
ing in it opportunities for resolving the problem of court congestion. How-
ever, they do emphasise that in order to solve this problem, not only are
legislative changes essential for reviving the idea of mediation, removing or
modifying non-identical or “dead” provisions allowing judges to refer cases
for mediation, but so too is active work towards educating all groups (law-
yers, businesses, students, etc.) about the benefits of alternative dispute res-
olution methods:

I believe that these are huge benefits for the court, huge benefits because
there is a reduction in the number of long-lasting and frequently complicated
cases in court, lacking appeal and enforcement proceedings, there’s the possi-
bility of concluding a larger number of cases between entrepreneurs and em-
ployers, the court doesn’t receive further dispute cases, and then the so-called
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court congestion is eliminated. [...] I think that the briefings given in the
labour code, where courts are obliged to send parties for such meetings, that
the provision was a dead one, the provision didn’t function.?!

Summarising the findings of our research, it could be stated that the growth
of the culture of compromise in Poland — despite the fertile ground for it — is
largely thwarted by mundane obstacles that, taken together, mean the poten-
tial latent in mediation is not being tapped in Poland. Not only is the imper-
fect law, usually lagging behind the needs of society and societal changes, a
source of obstacles to its growth; so too is the entrenched cultural attitude
among the country’s citizens towards the law and available means for resolv-
ing disputes. The key to overcoming these limitations seems to lie in measures
favouring a widescale educational campaign, conducted within the group of
youngest participants in the life of society, showing the benefits of delibera-
tion and the ideas of alternative dispute resolution intertwined with it.
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during the first decade of the transition. However, it remains puzzling why
assessments of the police have risen back to their early-nineties levels (and are
now even higher) while those of the courts and public prosecution have re-
mained noticeably worse and net-negative. To this end, CBOS was commis-
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policji powrécily do pozioméw notowanych na poczatku lat dziewigédziesia-
tych (a nawet okazaly sie lepsze), podczas gdy oceny sadéw i prokuratury
pozostaly zauwazalnie gorsze — utrzymuje si¢ ich negatywna ocena netto. Z
tego wzgledu przygotowano badanie sondazowe, zrealizowane przez CBOS
na probie kwotowej (CAWI), majace na celu ustalenie jak postrzegane jest
prawdopodobiefistwo popelniania przez polski wymiar sprawiedliwosci bte-
déw I'i II typu. Ponad jedna trzecia respondentéw zadeklarowata przekona-
nie, ze system okazuje si¢ nieskuteczny zaré6wno w aspekcie karania przestep-
c6w, jak i uniewinniania niestusznie oskarzonych.

Stowa kluczowe: legitymizacja, zaufanie do instytucji, reputacja sedziowska,
oceny sqdéw

I. “Legitimacy”, “Institutional Trust” and “Reputation”

Legitimacy can be conceptualised on various levels (see Sadurski, Sevel,
Walton, 2019), ranging from moral (that is, whether a given system or spe-
cific institution is legitimate from the normative point of view) to empirical
(Weberian, referring to the actual perception of a system or institution in a
specific time and among a specific group of people). This paper builds upon
the latter notion.

Following Easton (1965, 1975) empirical attempts to gauge the level of
legitimacy of various institutions (including the judiciary) relied on a distinc-
tion between “specific support” — the approval of specific decisions or poli-
cies of an institution — and “diffuse support”, sometimes referred to as “in-
stitutional trust” or equated with “legitimacy” — the ability to engender the
belief that they deserve obedience and respect (Jensen, Heller, 2003).

In practice, “diffuse support” tends to be measured using opinion polls.
The simplest approach involves a single survey item on trust or confidence
in a given institution, such as the justice system (a so-called “confidence ques-
tion”). This is regarded as particularly useful for comparative studies, for
example the World Values Survey (WVS) (Jensen, Heller, 2003; Buhlmann,
Kunz, 2011). However, it was argued that “confidence replies seem to reflect
both short-term and long-term judgments about the Court, with the greater
influence coming from satisfaction with how the Court is performing at the
moment” (Gibson, Caldeira, Spence, 2003:364). As a consequence, various
teams of researchers constructed theory-grounded, multi-item scales of le-
gitimacy, aiming specifically to examine courts (see: Gibson, Caldeira, 1992;
Gibson, Caldeira, 1995; Gibson, Caldeira, Baird, 1998; Gibson, 2007; Gib-
son, Caldeira, Spence, 2003; Gibson, Nelson, 2014; Cann, Yates, 2016;
Gibson, Nelson, 2019).

Such a notion of legitimacy (especially operationalised with a “confidence
question™) seems to share some common core with distinct theoretical con-
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cepts formulated across various disciplines, for example “judicial reputation”
(Garoupa, Ginsburg, 2017) and “institutional trust” (see for example New-
ton, Norris, 2000; Keefer, Scartascini, 2022).2

Scholars of social trust generally employ two main approaches: surveys?
and laboratory experiments,* with large-sample online survey experiments
promising the middle ground.* Due to practical reasons, scholars of institu-
tional trust have fewer opportunities to run experiments,® instead relying
on survey-elicited measures of trust. Thus, theories and methodological ap-
proaches developed within institutional trust literature offer a good depar-
ture point for analysing survey-based assessments of institutions in the Pol-
ish justice system.

II.Formation of “Institutional Trust”

As far as the formation of institutional trust is concerned, Newton and
Norris (2000) distinguish three schools of thought:

Social-Psychological Explanations — “conceptualizing trust and institu-
tional confidence as basic aspects of personality types”. As they observe, it

2Explored as part of a larger research agenda, developing rapidly since the nineteen nineties, namely
research on trust (Fukuyama, 1995).

3 On the discrepancy between trust attitudes measured by surveys, and trust behaviour reflected in
experiments (external validity of trust games and surveys) see for example Bauer, Freitag (2017); Wilson
(2017); Galizzi, Navarro-Martinez (2018); Banerjee, Galizzi,Hortala-Vallve (2021). An extremely inter-
esting approach to examining the validity of a so-called “generalised trust” survey item in a cross-country
setting is presented in Keefer and Scartascini (2022:14). The authors contrasted the survey-based averag-
es of trust in 38 countries with the results of the “wallet experiment” (researchers distributed more than
17,000 wallets containing various sums of money in 3535 cities across 40 countries), conducted by Cohn
et al. (2019). Although they found a positive linear correlation (R2 0,32) — and, in p. 34 claim “high”
correspondence between “survey measures” and “behavior in incentivized (laboratory) setting” — the scat-
terplot on their fig. 1.12 suggests a fairly imperfect and hardly linear relation between the two.

*Employing an experimental approach modelled on the seminal work of Berg, Dickhaut, McCabe
(1995).

5 Keefer, Scartascini, 2022, pp. 30.

¢However, see the paper by Aruguete, Calvo, Scartascini, Ventura (2020) employing a survey exper-
iment to measure political trust: “each respondent selects one of two fictional candidates. Respondents are
informed that they must collect votes for their candidate of choice throughout the survey. At the end of the
survey, those who chose the candidate who won the most votes are allowed to enter a raffle for two new
iPads... In this survey-based political trust game, respondents act the parts of a politician (agent) and a
voter (principal). When answering questions as the agent (politician), respondents are asked to cast or
discard votes entrusted to them (trustworthiness) by a universal player. When answering in the role of the
principal (voters), respondents must decide how many votes to cast directly (one vote cast equals one raffle
entry) and how many to entrust to another player (one entrusted vote that is eventually cast equals two
votes and two raffle entries). However, they are warned that the agent (politician) may discard those votes;
these are the same choices they themselves have when playing the other role. To ensure that there is no
deception, our team serves as a universal player that honors all votes—those cast directly as well as those
entrusted to another player”.
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“has the obvious limitation that it is hard-pressed to explain changes in trust
among large segments of a country’s population, but it must be taken seri-
ously because of its importance in shaping the literature on trust”.

The Social and Cultural Model — dating back to the thought of Alexis de
Tocqueville and John Stuart Mill, considers institutional trust a “product of social
experiences and socialization, especially those found in the sorts of voluntary asso-
ciations of modern society that bring different social types together to achieve a
common goal”. Tt uses topics like “civil society” and “civic culture”. As they ob-
serve, “[i]f this is true, we would expect to find that people who express attitudes
of trust toward others are likely to express confidence in public institutions”.

On the other hand, The Institutional Performance Model “focuses on
the actual performance of the government as the key to understanding citi-
zens’ confidence in government”.

Although it is hard to expect that complex social phenomena could be
explained by a single factor, historical “experiments” like the division and
reunification of Germany seem to support the view that the perceived per-
formance of an institution affects the expressed sentiment towards it. For
example, Heurlin (2012) examined how West German “old laws” governed
its “new citizens” using three surveys from the 1990s and 2000s. As he ob-
served, “[ilmproved economic and political performance in the 2000s, ...
has led levels of trust in the East to reach nearly the same levels as in the
West”. However, he also noted “that ‘socialist values’ in West Germany are
also a barrier to trust in the courts”. Comparative studies of resources allo-
cated to the judiciary (that could be thought of as a proxy for capacity) have
also found their positive effects on trust (Roussey, Deffains, 2012). More-
over, given the magnitude of shifts in assessments of the Polish justice system
(see Figs. 1 and 2), it seems that the Institutional Performance approach could
be more useful than the Social-Psychological or Cultural.

Within the Institutional Performance Model tradition, Hakhverdian and
Mayne (2012) distinguished two criteria related to people’s assessment of
institutional performance. The former asks whether an institution’s goals
are shared by society. The latter is whether institutions are effective at achiev-
ing these goals (what Keefer and Scartascini (2022:48) referred to as “val-
ues” and “competence” respectively).

III. Assessments of Institutions in the Polish
Justice System — Regular CBOS Polls

The following paper aims at tracing long-term changes in survey-based
assessments of institutions in the Polish justice system. As a consequence it
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is, by necessity, based on secondary (historical) data. Specifically, despite
criticism (Gibson, Caldeira, and Spence, 2003:364), it relies on the “confi-
dence question” type of data collected in regular APIW polls conducted by
CBOS.”

Three institutions related to the broadly defined justice system were anal-
ysed, namely the police, the courts and public prosecution. Unfortunately,
the time series assessing the courts began in 1993, and for public prosecu-
tion only from 1996 (see Fig. 1). As a consequence, little can be reasonably
said based on CBOS data about the initial years of the democratic transition.
Nevertheless, it seems that positive sentiment dominated over the nineteen
nineties. Sentiments then reversed. In regard to the police, the share of the
positive assessments declined, however the “net” assessment remained pos-
itive. In case of public prosecution and courts, negative assessments domi-
nated with a noticeable margin. From around 2005, the gap between the
shares of respondents with positive and negative sentiments narrowed, al-
though negative assessments still seem to dominate.

Returning to the Gibson, Caldeira and Spence (2003:364) critique of
the “confidence question” as blurring the concepts of “diffuse support” and
“approval”, an examination of Fig. 1 reveals that beyond short-lived peaks®
there is a more stable underlying path that can be reasonably interpreted in
terms of “diffuse support” or perhaps even “reputation” of the analysed in-
stitutions.

7 CBOS, established in 1982, defined itself as “a publicly funded independent research centre” that
“conducts research to satisfy the needs of Polish public administration bodies and societies at large, as
well as various other interested institutions”. https://www.cbos.pl/EN/about_us/about_us.php

8 Such as the uncovering of a major Ponzi scheme in summer 2012, accompanied with a scandal
involving the president of a Regional Court violating independence standards during a phone conversa-
tion with a journalist pretending to be an official from the Chancellery of the Prime Minister (see the
ruling of the Supreme Court — Disciplinary Court of 13 June 2014, SNO 18/14).
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Fig. 1. Assessment of the key Polish justice system and crime control institu-
tions: CBOS*

The Police (including communist era** so-called Citizen’s Militia): 1981-2022

The Courts: 1993-2022

The Public Prosecution***; 1996—-2022

*— The question wording for CBOS ‘assessment’ changed in 1997. Also, as a response to the
COVID pandemic, the face-to-face mode had been replaced with mixed mode surveys. Data
had been collected during cyclical APIW polls.

**— Red-shaded area denotes the communist period

***_Blue-shaded area represents a 6-year period of institutional separation of Public Prosecu-
tion from the Ministry of Justice

Intriguingly, a comparison of time series representing the assessment of
the courts with analogous data on the public prosecution (middle and bot-
tom panels of Fig. 1) reveals their very high correlation. This observation
holds for the levels (per cent positive, per cent negative, balance statistic’) as
well as the survey-to-survey changes (per cent positive, per cent negative,
balance statistic). Moreover, the correlation persisted over the 2010-2016
period of institutional separation of the public prosecution from the Minis-
try of Justice (see Joriski, 2020). Crucially, for the time, it could not be easily
attributed to response patterns like straight-lining!® (Drolet, Morrison, 2001;

?1.e. percent of positive assessments minus percent of negative assessments.

19 Non-informative response pattern when the respondent — facing a battery of identically framed
questions, such as assessment of several institutions on the Likert scale — gives identical (or nearly identi-
cal) answers to the subsequent items.
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Kim et al., 2019) — because for the majority of the surveys, the Constitution-
al Tribunal had been placed between the courts and the public prosecution.!!

All in all, this finding can be interpreted as a hint that the courts’ handling
of criminal cases was vital to the changes in the overall “assessment” of Polish
court performance. This observation echoes the cross-country results of Jon-
ski (2021), demonstrating that correlations between trust in the police and
courts tend to be noticeably higher than between the police and the govern-
ment. This finding can be interpreted as suggesting that public perception cuts
across Montesquieu’s executive-judiciary boundary, lumping courts and the
police together into some sort of crime-control apparatus.

IV. Crime Control and Assessments
of Justice System Institutions

Following the Institutional Performance Model and distinction made by
Hakhverdian and Mayne (2012), one can further hypothesise that the first
criterion of assessment — the ability of the justice system to achieve its goals
— could reach beyond the often discussed court delays or even de facto judi-
cial independence (Buhlmann, Kunz, 2011), towards the overall effective-
ness of crime control. As for the second criterion, the shared goals of the
justice system, one could theorise about citizens’ acceptance of the values
underpinning criminal law and sentencing guidelines.

It seems that at the most general level, the ability of the Polish justice
system to achieve its crime control goals — as perceived by the general public
— could be operationalised using so-called “fear of crime” (Ditton, Farrall,
2008; for Poland: Ostaszewski, 2014).

Specifically, two general survey items have been plotted in Fig. 2. One
refers to the situation in the country as a whole (and thereby seems more
prone to the effects of media coverage), while the other refers to the respon-
dent’s neighbourhood. These are supplemented with hard data on violent
crime (homicides'?).

T And the assessments of the Constitutional Tribunal exhibited no similar patterns.

12 Given the changes in the legal definition of various crimes, as well as in police performance (likely
affecting the proportion of officially recorded crimes), the number of homicides seems quite appropriate
for such a long-term demonstration of trends.
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Fig. 2. Perception of safety and number of homicides: Poland, 1987 — 2022

Source: CBOS data, Police (https://statystyka.policja.pl) and Siemaszko et al. (2021)

The trends observed over 1989-2022 in Fig. 2 seem consistent with some
of the changes in the assessments of institutions in the Polish justice system
illustrated in Fig. 1. In particular, they indicate a rapid and substantial dete-
rioration in the public perception of safety (and its hard-data counterpart)
during the first decade of the transition (bottoming out around 2001), fol-
lowed by gradual recovery. That corresponded with a marked worsening of
the public assessment of the courts and public prosecution in the late nine-
ties, and their 2005-2007 rebound (to a lesser extent the pattern is also
visible for the assessment of the police).

Indeed, some evidence supports the causal link between the perceived
(lack of) safety and institutional trust. In a survey experiment, carried out in
Bogota (Colombia), Ardanaz, Corbacho and Ruiz-Vega (2014) found that
communicating a substantial reduction in homicides over the last decade,
together with a noticeable drop in robberies, improved the perception of
safety and police effectiveness, and lowered distrust in the police.

However, fear of crime could not explain why assessments of the police
went back up to their early-nineties levels (and even higher), while those of the
courts and public prosecution remained noticeably worse and net-negative. '

One plausible explanation involves the issue of shared goals of the jus-
tice system. Overall the story seems to stretch beyond the example of Poland
to other CEE countries experiencing a democratic transition. As summarised
by Flander and Ruckman (2015) “during the early years of transition, crim-
inal justice system reforms placed particular emphasis on human rights guar-
antees and the limitation of state power with the rule of law. Howeuver, the
second wave of reforms in the mid and late 1990s changed these trends signif-
icantly. With increased crime rates, intensified media attention and rising lev-

13 Le. the share of respondents giving a negative assessment is higher than the share of respondents
assessing positively.
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els of public fear of crime, criminal justice policies yielded to the populist
neo-liberal and neo-conservative law-and-order solutions for crime, ... Two
decades after the transition, one can argue that the CEE countries experi-
enced the transformation from an illegitimate communist criminal justice
system into a democratic model of criminal justice pestered by the crisis of
legitimacy™.

In the case of Poland, the “emphasis on human rights guarantees and the
limitation of state power” climaxed in the 1997 criminal law reform (for an
overview see Frankowski, Bodnar, 2005: 347-352), introducing a new Pe-
nal Code' and procedural rules (Code of Criminal Procedure). The re-
form, adopted by the post-communist and ex-dissident liberals, inspired fierce
(and long-lasting) criticism by the right wing.

What is particularly important from the point of view of shared goals is
that the public (and political) debate concerning the 1997 reform spiralled
out far beyond the technicalities of crime control policy. It touched on the
very essence of the justice system, namely the concept of the Rule of Law, as
neatly summarised by former right-wing Prime Minister, J. Olszewski. In his
view, “two contradictory versions” of the Rule of Law had been proposed
during one of the 1998 parliamentary debates. The former, put forward by
the left wing, could be encapsulated in the triad of “community-friendly police,
independent public prosecution and independent courts”. The latter, posited
by those who at that time were right-leaning centrists, could be encapsulat-
ed in the triad of “tough — if not brutal — police, determined prosecution, and
punitive administration of justice”.'®

Polling data assembled in Table 1 suggests that a substantial part of the
voters favoured the second vision. Specifically, it seems that from 1995 to
2002 the mood shifted from attitudes favouring resocialisation (and, to a
lesser extent, emphasising human rights) towards retributive justice (making
criminals suffer in return).!”

4 Journal of Laws reference no. 1997.88.553.

15 Journal of Laws reference no. 1997.89.555.

16]. Olszewski’s speech during the 27th session of the Sejm’s third term, 10 Sep. 1998.

17 For the sake of comparison, one can note that back in 1964 (Podgérecki, 1966) and 1973 (Kurc-
zewski, 1973) —under communist rule — respondents asked about the primary goals (max. two) of impris-
onment picked resocialisation (44% and 53% respectively), retribution (33% and 30% respectively),
deterrence (31%, 19% respectively) and the isolation of criminals from the community (25% and 22 %
respectively). In a separate question, 56% of 1973 respondents agreed that harsh (even cruel) penalties
resulted in a decline in crime, while 19% disagreed. In another question, 53% agreed that the current
(1973) sentencing practices were too lenient (and according to 24% — too harsh).
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Table 1. Three most important goals for the criminal law reform [%]

Jun. 1993 | Jun. 1995 | Aug. 2002
Protecting society from crime and violence 95 93 77
Administering severe penalties 46 55 73
Restituting the harm caused by crime* 42
Helping those convicted to return to the community 67 61 17
Lowering the economic costs of crime prevention 37 30 12
Protecting the human rights of those convicted 40 35 6

*— As respondents had been asked to pick their top three goals, the introduction of the popular
item in the 2002 poll likely severely hampered the comparability of presented data — please
interpret with caution!

Source: OBOP (2002) Jak karaé przestepcow., Poll 3-5.08.2002 r.

However, the declining levels of crime and fear of crime (as well as the
Penal Code amendments that had been implemented) were associated with
more nuanced preferences towards statutory penalties (see Table 2; for re-
cent data on punitive attitudes in Poland, see: Klimczak, Ostaszewski, Sie-
maszko, 2018 and 2020).

Table 2. Preferences towards statutory penalties [%0]

Dec. 2012 | Feb. 2017 | Jun. 2022
Penalties should be increased 76 70 62
Penalties should be decreased 6 N 6
... that depends upon the category of crime 14 20 26
Hard to say 4 5 5

Source: CBOS (2022) Spoleczne oceny wymiaru sprawiedliwosci, Nr 95/2022

It seems that preferences towards sentencing could be heavily influenced
by the media reporting of particularly controversial cases together with pol-
icy proposals aimed at capitalising on penal populism (Nyzio, 2022). This
hypothesis could be verified with a survey experiment, for example using
the sophisticated design employed by the UK’s Sentencing Council in the so-
called “You be the Judge” (YBT]).'® It was based on eight real-life court cas-
es, placing the respondent in the judge’s seat. Specifically, the respondent
heard the facts of the case along with the aggravating and mitigating factors,
and then decided on the sentence; this was compared with the one handed
out by the judge in the real case. Although the experiment likely suffered
from self-selection bias, it delivered interesting results. Of 74,000 complete

18 https://www.sentencingcouncil.org.uk/you-be-the-judge/
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user experiences over 2010-2012, 52% started with the view that sentencing
was “about right”, and 72% ended up with such a view (the opinion that sen-
tencing was “foo lenient” was given respectively by 41% and 13%). Across all
eight cases, 45% of users selected a less severe sentence than the judge (Cuth-
bertson, 2013). Only in a case labelled as “Manslaughter” did users tend to
administer more severe sentences than the judge (42% of user experiences).

V. Criminal Justice and the Assessment of Courts:
The Allerhand Institute Survey”

To examine the links between public perception of the criminal justice
system’s performance and the overall assessment of the court system, a sur-
vey was commissioned by the Allerhand Institute with CBOS?° (hereafter
the Al Survey).

The Al survey was carried out in late March 2022, thereby nearly over-
lapping with the regular CBOS poll (APTW 383). However, contrary to the
APIW sample drawn from the population register and primarily interviewed
using CAPI, the IA Survey was carried out using Computer-Assisted Web In-
terview (CAWI)?! on a supposedly representative quota sample of 1023 adult
Poles.?? Both surveys asked an identically phrased “confidence question”

19 Manslaughter: David Chichester, 56, had been found guilty of punching a motorist, causing his
death; see: https://www.sentencingcouncil.org.uk/you-be-the-judge/

* The Al Survey described in this section was financed under a grant from The Economic Freedom
Foundation (https://wolnagospodarka.pl/en/).

20The Public Opinion Research Center (CBOS) provides the longest available “confidence question”
time series available for Poland, and excels in face-to-face polls on samples drawn from the register of
personal ID numbers (PESEL). It presents itself as “a publicly funded independent research centre” that
“conducts research to satisfy the needs of Polish public administration bodies and societies at large, as well
as various other interested institutions”; see: https://www.cbos.pl/EN/about_us/about_us.php. CBOS is
not an ordinary think-tank or private enterprise, but a non-profit organisation regulated by a specific law
of 20 February 1997 on CBOS (Journal of Laws, reference no. 1997.30.163), and supervised by the
Prime Minister.

21 Due to the practical considerations of CBOS, including COVID pandemics and restrictions.

22 Although the demographic characteristic were properly matched by CBOS, a comparison of its
own regular March survey (APIW no. 383) and the AI survey revealed substantial discrepancies in the
lifestyle and preferences of the respondents. For example 52% of respondents for APiW 383 — and just
36% for the AI Survey — described their economic situation as good. Moreover, 33% of APiW 383’s
respondents declared weekly participation in religious events, and 22% claimed not to participate at all,
while in the Al Survey sample these proportions were reversed (24% and 34% respectively). Perhaps the
most striking difference is offered by the voting intents. In case of APiW 383, 11% of the respondents
declared no intent to vote, 15% described themselves as undecided, 22% declared their intent to vote for
the right-wing populist Law&Justice, 14% — the main opposition party (Civic Coalition), and a further
8% for another opposition party (PL 2050). For the AI Survey the results are 11%, 23%, 16%, 19% and
11% respectively. All in all, it seems that the CAWI sample of the AI Survey was more secular and liberal
than APiW 383 (on online surveys biases, see: Bethlehem, 2009: 276-307; 2018: ch. 8th).
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regarding courts.”® They were assessed positively by 30% of APTW respon-
dents, and negatively by 46%, while 24% of the respondents picked the
“hard to say” answer. For the Al Survey the results were 35%, 52% and 13%
respectively.

Interestingly, despite the high level of political polarisation in Poland (see
for example Carothers, O’Donohue, 2019) and the political struggle over
the court system?* (Sadurski, 2019), both surveys suggest that the overall
assessment of the courts — as opposed to the assessment of the Constitution-
al Tribunal — was quite similar across the political spectrum.

Table 3. Overall assessment of the courts and voting intent, March 2022 [%]

The Opposition The Government No intent
(Civic Coalition)  (Lawd[ustice) to vote
CBOS (APIW 383, face-to-face)
Positive 28 31 31
Negative 47 50 40
‘Hard to say’ 25 19 29
Al Survey (CAWI, CBOS run)
Positive 37 39 29
Negative 59 54 48
‘Hard to say’ 4 8 22

Source: Al Survey results and purchased APIW 383 respondent-level data

Referring to the Institutional Performance Model and hypothesis on the
substantial role played by the criminal part of the justice system in the over-
all assessment of the courts, the Al Survey contained two questions linked to
the perception of type 1 and type 2 errors in the criminal justice system.

Table 4. Perceptions of type 1 and type 2 errors of the Polish criminal justice
system, Mar. 2022 [%]

Strongly | Affirma- | Hard | Negative | Strongly
affirmative tive to say negative
Criminals will be punished 4 46 4 33 13
Wrongfully accused will
be acquitted 2 24 14 48 12

Source: Al Survey results.

23 The APiW “confidence question” on courts time series is plotted in the middle panel of Fig. 1.
24 https://freedomhouse.org/report/analytical-brief/2018/hostile-takeover-how-law-and-justice-cap-
tured-polands-courts
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The first question was worded as follows: in your assessment, in the case
of uncovered crimes in contemporary Poland, are all of their perpetrators
punished? (i) all or almost all of them, (ii) most of them, (iii) rather a minor-
ity of them, (iv) only a handful of them, (v) hard to say.*

The second question was worded as follows: in your assessment, can a
person wrongfully accused of committing a crime be certain of being acquit-
ted: (i) yes, definitely, (ii) probably, (iii) probably not, (iv) no, definitely not,
(v) hard to say.*® The results are presented in Table 4.

It turned out that half of the respondents expected that most of the crimes’
perpetrators would be punished, while 60% doubted that a person wrong-
fully accused would be acquitted. However, what is particularly relevant is
how the perception of type 1 and type 2 errors overlaps. Strikingly, one-
third of the respondents provided affirmative answers to both questions. In
other words, they seemed to believe that the system was likely to fail both to
punish criminals and to acquit those wrongfully accused. Not surprisingly,
in this group 70% of the respondents assessed the courts negatively (account-
ing for one-half of all negative assessments in the sample).

VI. Conclusions

This paper examines survey data on the assessments of the Polish justice
system’s institutions, that can be interpreted in terms of their “legitimacy”
(Easton, 1965, 1975), “institutional trust” (see for example Newton, Nor-
ris, 2000) or even “reputation” (Garoupa, Ginsburg, 2017).

Secondary (historical) data reviewed suggests that the courts’ handling
of criminal cases was vital to the changes in the overall “assessment” of Pol-
ish court performance. It seems that the decline in the assessment of the
courts and prosecution can be traced back to the “fear of crime” during the
first decade of the transition. However, what remains puzzling is why assess-
ments of the police have gone back up to their early-nineties levels (and even
higher), while those of the courts and public prosecution have remained
noticeably worse and net-negative.?”

25PL: Jak Pan/i ocenia, czy obecnie w Polsce w przypadku wykrytych przestepstw wszyscy ich spraw-
¢y zostajq ukaraniz: (i) Wszyscy lub prawie wszyscy, (ii) Wiekszo$¢ sposréd nich, (iii) Raczej mniejszo$é,
(iv) Tylko nieliczni, (v) Trudno powiedziec.

26 PL: Jak Pan/i ocenia, czy osoba niewinnie oskariona o przestepstwo moze byé spokojna o to, ze
bedzie uniewinniona? (i) Zdecydowanie tak, (ii) Raczej tak, (iii) Raczej nie, (iv) Zdecydowanie nie, (v)
Trudno powiedziec.

27 1Le. the share of respondents giving a negative assessment is higher than the share of respondents
giving a positive one.
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Asking about perception of the Polish criminal justice system’s perfor-
mance (and specifically the likelihood of type 1 and type 2 errors), the Al
Survey commissioned from CBOS found that over one in three respondents
believed that the system failed to both punish criminals and to acquit those
wrongfully accused.

With the general election of 2023 approaching (and Poland’s Rule of
Law crisis continuing), the issues of the “legitimacy”, “institutional trust”
and “reputation” of justice system institutions is gaining importance. Unfor-
tunately, the debate regarding policy is revolving around a shallow interpre-
tation of polling evidence (“people don’t trust the courts”), and the cherry-
picking of controversial verdicts (“courts let criminals go unpunished”) or
pure propaganda (“communists!”).?® Meanwhile, over one in three respon-
dents of the Al Survey gave answers suggesting that they believe the criminal
justice system fails in its primary constitutional obligation, delivering exactly
the opposite to “equal justice under law”.
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Over recent years in Poland, both the law and media (above all Poland’s public
media) have undergone enormous changes viewed unfavourably by a large
part of Polish society. The vast majority of these changes were the result of the
political sphere’s gradual penetration into other areas of societal life. Conse-
quently, the law and media are increasingly entangled in various types of po-
litical conflicts and collusions, to the detriment of legal regulations and media
debates regarding the law. As the latter constitute an important factor in the
formation of legal consciousness, their scrutiny can facilitate an understand-
ing of the processes that accompany Polish indifference to infractions of the
rule of law. Building upon a discourse analysis of the public debate around one
of the most famous legal cases in Poland, this article strives to answer the
question as to whether and to what extent images of the law and law-applying
institutions that function in the public sphere can affect the legal conscious-
ness of Polish society. Special attention is paid to the images of mutual rela-
tions between the law and its addressees presented in the media, with partic-
ular emphasis on the agency of legal subjects.

Key words: legal consciousness, media, communication, agency

W ciagu ostatnich lat w Polsce zaréwno prawo, jak i media (przede wszystkim
media publiczne) przeszly ogromne zmiany, postrzegane niekorzystnie przez
istotng czes$¢ polskiego spoteczenistwa. Znakomita wigkszos¢ tych zmian wyni-
kata ze stopniowego przenikania sfery politycznej do innych obszaréw zycia
spotecznego. W rezultacie prawo i media sa coraz bardziej uwiklane w rézne-
go rodzaju uklady i konflikty polityczne, ze szkoda dla regulacji prawnych oraz
medialnych debat na temat prawa. Poniewaz te ostatnie stanowig istotny czyn-
nik ksztaltowania $wiadomosci prawnej, ich analiza moze poméc w zrozumie-
niu proceséw odpowiedzialnych za obojetnosé¢ Polakéw wobec naruszefi pra-
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worzadnosci. Opierajac sie na analizie dyskursu debaty publicznej toczacej sie
wokot jednej z najglosniejszych spraw sadowych w Polsce, niniejszy artykut
stara sie odpowiedzie¢ na pytanie, czy i w jakim stopniu funkcjonujace w sfe-
rze publicznej obrazy prawa i stosujacych go instytucji moga wpltywaé na
$wiadomos¢ prawng polskiego spoleczefistwa. Szczegdlng uwage zwrécono
na prezentowane w mediach obrazy wzajemnych relacji miedzy prawem
a jego adresatami, ze szczeg6lnym uwzglednieniem sprawczos$ci podmiotéw
praw.

Stowa kluczowe: swiadomosé prawna, media, komunikacja, sprawczosé

“When the handcuffs tightened on his hands, he was a happy youth; he had dreams and
plans for the future. Today, after 18 years in prison for a crime he did not commit,
Tomasz Komenda (42 years old) is nothing like that carefree young man. He is bitter,
nothing makes him happy, and he cannot function normally. Tomek was sentenced to 25
years for raping and murdering 15-year-old Malgosia. He did not commit this crime, but
the truth has only recently come to light. Last week, a man left prison, but he is no
longer the same cheerful person he was before his detention. Behind bars, he went through
hell. He reported that other prisoners bullied him cruelly as there is no mercy in this
world for those who harm children. He explained to them that he was innocent, but
other convicts did not believe him. Several times he wanted to end this in the only way
he thought possible — by committing suicide. Once he even hanged himself, but, at the
last minute, someone cut the rope. Now free, Komenda has mood swings. Immediately
after leaving prison, he was euphoric and could move mountains. A few days passed,
however, and the 42-year-old man broke down completely. He is under the care of a
psychotherapist who is to help Komenda return to normal life” (Super Express,
22.03.2018).

The case of Tomasz Komenda is the best-known and most dramatic in-
stance of wrongful conviction by the Polish judiciary. In the year 2000, Ko-
menda was unjustly arrested, suspected of having committed the so-called
Mitoszyce crime that took place in a Lower Silesian village, not far from the
regional capital of Wroclaw, on New Year’s Eve of 1996/1997. With the
4-year criminal proceedings proving that Tomasz Komenda had participated
in the brutal rape of a 15-year-old girl who died as a result of her injuries
and hypothermia, the court sentenced him to 25 years in prison. Some twelve
years after that conviction, the Prosecutor General’s office reopened the case
and, as a result of its review, Tomasz Komenda was first paroled and ulti-
mately acquitted.

Since the moment of his release in March 2018, Tomasz Komenda has
been accompanied by the mass media, which have reported on the succes-
sive stages of him regaining his civil rights and reaccustoming himself to
freedom. These stages have included Komenda’s commencement of psycho-
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therapy, removal from the register of sex offenders, acceptance of free legal
services offered by one of the most recognised lawyers in Poland, being grant-
ed a special pension by the Prime Minister, acquittal, filing a claim for re-
dress and compensation, entering into cooperation with a well-known Pol-
ish foundation, engagement to be married, and the birth of his child.
Concurrently, any information concerning individuals who had in any way
contributed to Tomasz Komenda’s wrongful conviction drew vast media in-
terest, as did the proceedings of the new Miloszyce crime trial, through which
two new suspects were convicted. Komenda’s case had a seemingly (at the
time) happy ending in February 2021, when a verdict was issued awarding
him the highest redress (PLN 12 million) and compensation (PLN 800,000)
in the history of the Polish justice system.

The primary aim of this article is to examine the social mechanisms that
link legal consciousness to mass media communication regarding the law in
the public sphere. This particular exploration is conducted with reference to
Komenda’s case because it was very noticeable in both Polish public debate
and individual narratives about the law in general. A qualitative analysis of
the content and assertions connected with this case enables an examination
of the media effect, elucidating the processes that underlie social learning of
the meanings of law. Moreover, with a focus on agency, answers are sought
to the question as to whether individuals are presented as having control
over their legal environment through an ability to shape their life circum-
stances. Finally, by incorporating a more complex perspective drawn from
legal consciousness and media literature, the research results presented here
more accurately pinpoint how law as a communicative phenomenon works
in the everyday life of representatives of Polish society.

The article comprises four main parts. In the first, the theoretical foun-
dations of the relationship between the law and the mass media are explored.
The second provides quantitative data on the media and non-media sources
of information about the law. The results of discourse analysis pertaining to
Komenda’s case are presented in the third section. Finally, the last part of
the article discusses the findings of the analysis — looking into the potential
impact of specific narratives on the legal consciousness of Polish society.

Law and media

The theoretical cornerstone for this study is the concept of law as a phe-
nomenon that materialises in the process of communication (see e.g. Cyrul
2007; Dudek 2014; van Hoecke 2002; Jopek-Bosiacka 2010; Klodawski

2012), that is, as a phenomenon that is communicable and subject to inter-
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pretation, and simultaneously a tool for practical, individual, and collective
actions. An assumption is that the communication and interpretation are
conducted by experts (lawyers), powerholders (authorities, politicians, and
journalists, among others), and ordinary citizens. The experts render official
interpretations of the law while powerholders create and apply their own
interpretations, serving their own (very often collective) interests. Citizens,
in turn, are also engaging with the law and interpreting it for their own
purposes. The law is therefore a subject of both 1) vertical, one-sided com-
munication and interpretation from the sender to the receiver, taking the
form of knowledge and interpretation transmission, and 2) multilateral,
horizontal (including media) communication between citizens using the law.
The latter type of communication — apart from personal experiences and
contacts with the law — has a decisive impact on evaluative opinions about
the law as well as more specific and practical information about the law in
force. It should be emphasised here that opinions and arguments pertaining
to the law in general, regarding how the law is applied and about relevant,
headline-making cases in the public sphere, are important factors shaping
popular opinions and representations of the law in the social consciousness.
Although there is little knowledge on the level and nature of media dis-
course influence on the perception of law and the legal competencies of
media consumers, the role of the mass media in studies of legal conscious-
ness is very often treated as self-evident. Notwithstanding such a state of
affairs, research on legal consciousness could provide insight into the nature
of the media’s contribution to our sense of familiarity with the law and of
the relations between media and non-media sources of legal consciousness.
According to Lieve Gies (2008; 2016), when analysing the ways in which
media are used when making sense of one’s legal experiences, it should be
remembered that 1) people are not passive media recipients, and 2) the contri-
bution that the mass media make to people’s understanding of the law corre-
sponds with their ability to structure people’s daily experiences. Citizens are
actively involved in interpreting mass media texts on legal matters, and draw
on a large repertoire of cultural resources when constructing the meaning of
both media messages and legal events described by broadcasters. Moreover,
media consumption is not the most important social practice enabling citizens
to become familiar with the law. As Gies (2016) has shown in her research,
personal experiences with the law often prevail over the media as a source of
legal consciousness, mainly due to the influential form of firsthand experi-
ence. In consequence, “the various resources of legal consciousness form a
seamless structure in which it is difficult to distinguish the elements to which
people refer when discussing their legal experiences” (Gies 2016: 48).
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With reference to Gies’s observation on the relations between the law
and the media, and for the purposes of the analysis presented herein, this
paper adopts the constitutive orientation and constructionist model. In line
with the constitutive perspective, I focus on ways in which the law’s effects
are discernible in “meanings and self-understandings” (Sarat and Kearns 1995:
27). At the same time — following the constructionist approach (Gies 2016)
— I place the media discourse within a much broader framework (social,
cultural, and political) and treat it only as one of many indicators of how
people construct meaning from the law. The instrumental viewpoint — which
assumes that the law is distantly removed from human lives (Sarat and Kearns
1995) — will be invoked only incidentally when looking at the quantitative
data regarding the sources of Polish citizens’ knowledge about the law.

Therefore, the headline story introducing this article is not treated as
leading to the ways in which people understand and perceive the legal sys-
tem. To use Gies’s words (2008: 30), “such a ‘second-hand’ familiarity” is
not treated “as the principal or overriding factor in the constitution of legal
consciousness”. This premise is particularly important given that the case
described concerns criminal law, or in other words an area of law with which
most citizens do not have direct experience. For that reason, people rely
heavily on the mass media to understand and make sense out of this field’s
principles and norms. That is chiefly due to the fact that “the media enable
us to satisfy our curiosity about law from the safety of our living room and
behold the legal maze in a risk-free way: law in media discourse is invariably
something that happens to other people” (Gies 2008: 30). It is also not with-
out significance that the described case was at some point (mostly in 2018
and in 2021) the most commonly discussed topic in Poland. Tomasz Komen-
da’s case (as will be seen further in this article) was undoubtedly an example
of an “inescapable media event,” which Fiske (1994: 7) defines as “sites of
maximum visibility and maximum turbulence” to which virtually everyone
(Polish society in this instance) was exposed. Consequently, even individuals
who avoid the mass media (not watching television or reading newspapers)
likely found Komenda’s story inescapable because it had become a talking
point in many contexts of (ordinary) social interactions.

However, mere indirect contact with the case at hand is insufficient to
shape the legal consciousness of the recipients of related mass media com-
munication. As Gies (2008: 33) rightly observed, decisive in explaining the
significance of the media as a legal consciousness resource is the extent to
which media representations are able “to resonate with first-hand or local
legal experience and meet the expectations of audiences”. Such resonance
determines the way in which people negotiate the interplay between events
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described in the media and personal experience. In the case of high-profile
criminal cases (such as Tomasz Komenda’s), personal experience need not
consist of similar, direct contact with criminal law, but can refer to general
experiences with representatives of the justice system. In the absence of this
kind of “common denominator”, the images and news will “wash over us,
but most leave little trace” (Bird 2003: 2). The resonance factor also ex-
plains the differences in the way media stories and texts are received: the
fact that specific social groups have different (negative, neutral or positive)
experiences with the law means that representatives of these groups also use
the media differently as a resource for making sense of the law (Gies 2008;
2016). Consequently, media consumption — more specifically, “differential
attentiveness to media discourse” (Sasson 1995: 156) — introduces another
reason why social identity is an important variable explaining variations in
legal consciousness.

Additionally, media preferences play an important, though not yet fully
defined, role in the way in which the media impact legal consciousness.
Despite the fact that there are established correlations between the types of
media that people prefer to consume (such as types of newspaper, TV pro-
gramme or website) and their general perception of the law and legal system
(especially the criminal justice system; see, for example, O’Connell, Invernizzi
and Fuller 1998; Dowler 2002), it is impossible to establish whether this is
a bottom-up (perception of the law or variable that determines this percep-
tion guiding the choice of media) or a top-down phenomenon (media deter-
mining perception of the law).

In subsequent parts of this article, quantitative data are provided regard-
ing the media and non-media sources of knowledge that Poles use in regard to
the law. Following that comes a presentation of the most crucial characteris-
tics of Polish media discourse on law, and a reconstruction of the processes by
which the law is understood, perceived, and figured out on the basis of the
Tomasz Komenda case (with special emphasis on the agency of legal subjects).
Finally, with reference to both personal and mediated experiences recounted
by Poles, the findings of an analysis investigating the potential impact of par-
ticular types of discourse on the legal consciousness of Poles are presented.

Research methods

This article lays out research findings from 1) a nationwide survey exam-
ining the legal consciousness of Polish society, 2) in-depth interviews with
legal journalists, and 3) discourse analysis of mass media communications
describing the case of Tomasz Komenda. The survey was conducted in 2020
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by the Centre for Public Opinion Research (CBOS) on a representative sam-
ple of 1000 adult Poles. As this article focuses on relations between the media
and legal consciousness, data drawn from the questionnaire’s sections on
contacts with the law and law-applying institutions will be discussed in de-
tail, along with sources through which knowledge about the law is acquired.
The in-depth interviews were conducted in 2019 with seven journalists spe-
cialising in legal issues. The discourse analysis probed TV, press, and internet
communication referring to the Komenda case between 2018 and 2021. The
analysis of television discourse covered 108 randomly selected examples of
such communication; press discourse covered 352 print articles closely re-
lated to the case; and internet discourse covered 3723 websites generally
connected with Komenda’s case. With regard to the internet discourse, 928
pages, from two selected time periods (March 2018 and February 2021)
have been analysed in greater depth. During the discourse analysis, general
images of the law, and relations between the legal system and its addressees
were reconstructed; answers were also sought to the question of whether
individuals are presented as helpless or empowered when it comes to legal
action-taking.

Media and non-media sources of legal consciousness in Poland

Most Polish studies on the sources of legal consciousness among the cit-
izenry take “an external stance” (instrumental perspective), and posit a clear
distinction between the law on the one hand, and human activities on the
other (Sarat and Kearns 1995: 21). Periodically repeated, nationwide sur-
veys on the sources of knowledge about the law and law-applying institu-
tions are very often a typical manifestation of such methodological and the-
oretical strategizing. This type of research most often asks Poles about the
sources of their information or views on the courts and justice system (e.g.
Borucka-Arctowa 2003; Glowacki 2010; CBOS 2013; Iustitia 2016). It is
quite rare for the law itself to be the subject of questions.

Up until 2020 — when the research project survey was conducted — only
two significant studies had included questions about sources of information
about the law. According to the results of the first (Gerula 1978: 22) — con-
ducted by Maria Borucka-Arctowa’s team in 1975 — most Poles acquired
information about the law from the press (61%), and from TV and radio
(60%). Sequentially, the highest ranking means of learning about the law
were self-education (15%), workplace (13%), and education (6%0).2 Only 6%

2 Respondents were asked to indicate the two most important sources of information about the law.
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of the then-surveyed Poles declared not using any source of information about
the law.

In the second study — conducted almost 40 years later, in 2013 — Grze-
gorz Wierczynski (2015) adopted a narrow definition of what constituted a
source of information about the law, limiting this to “sources consciously
and directly used to obtain information on legally binding norms” (2015:
254). Due to the difficulties in distinguishing such sources, in specific radio
or TV programmes, from those in which the law served only as a backdrop,
Wierczyniski (2015: 254) excluded broadcasts from his catalogue of infor-
mation sources about the law. This narrowed the set of choices from which
respondents could make selections. That notwithstanding, in 2013 the most
frequently indicated sources to which Poles had referred in the previous three
years were social contacts (34%), daily newspapers (25%), internet services
(25%), public servants and court employees (21%), and popular internet
forums (20%). Less frequently selected were women’s magazines and peri-
odicals (17%), opinion weeklies (14%), education (12%), paid consultants
(11%), Polish official journals (such as the Journal of Laws of the Republic
of Poland) (10%), specialised internet forums (10%), trade publications
(89%0), unpaid consultants (7%), and legal information databases (6%0). It is
also worth noticing that only half of the respondents (51%) declared hav-
ing sought information about the law in the last three years (Wierczyriski
2015: 274-276).

More currently, according to findings from the 2020 questionnaire de-
scribed earlier, the mass media were now the chief source from which Poles
(82%) learned about the law (see Table 1). Moreover, 44% declared having
gained knowledge about the law over the course of everyday life experienc-
es (for example in conversation with others, at work, at school or at univer-
sity); 37% claimed to have acquired such information from professionals
(such as lawyers, public servants, or non-governmental organisations). At
the same time, only 10% of Polish society stated that cultural texts (includ-
ing literature, films, and TV series) served as important sources of knowl-
edge on law, while 7% claimed to have not sought information about the
law from any sources. At this point in time, the most popular medium through
which Poles acquired knowledge about the law was the internet; Polish gen-
eral news websites (such as onet.pl, wp.pl, interia.pl) were indicated most
frequently (35%), followed by official websites of public institutions (28%),
websites offering legal advice (26%), the Public Information Bulletin (BIP)
(15%), and forums or other sites where people exchange accounts of their
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experiences with the law (13%). Internet sources were followed by televi-
sion; the media least sourced in this respect were the press and radio.

Table 1. Frequency distribution of responses to the question: Where do you get
information about legal regulations and institutions? (More than one response
permitted)

Responses Percent
from the internet 65.5
from television 37.2
from conversations with others 31.8
from lawyers 22.9
from public institutions and offices 19.9
from the press 17.5
from work 11.8
from school/university 11.0
from the radio 7.5
from literature 6.9
from other sources 4.8
from NGOs 3.9
from movies and television series 3.7
I don’t get information about

the law from any sources 7.2

The types of declared sources correlated with such sociodemographic
variables as age, level of education, place of residence, socio-career group,
financial situation, willingness to participate in elections, and political views.3
Older people more often obtained such information from television and radio,
while younger people more often used the internet and literature. People
aged 65 and over chose the press or indicated that they did not refer to any
such sources. People between the ages of 18-29 were more likely to rely on
knowledge learned at school or through TV series. As for people aged 30-44,
the most typical sources were work, public institutions, and NGOs.

The television as a source of knowledge about the law was most often
indicated by persons with primary or vocational-technical education, farm-
ers, unskilled workers, retirees or pensioners, religious people, and those
who practice their faith, as well as people giving the lowest assessment of
their financial situation. The press and radio were chosen slightly more of-
ten by inhabitants of medium-sized cities and persons in poor economic
conditions. The internet in turn was most often indicated as a source by the
higher-educated; representatives of such socio-career groups as specialists,

3 All relationships presented here are statistically significant — at the level of p < 0.05 or p < 0.01.
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creative artists, administrative staff, hired workers, self-employed persons,
and housewives; inhabitants of villages, small, and medium-sized towns; and
citizens who assessed their financial situation as good.

Poles who stated their support for the right-wing Prawo i Sprawiedli-
wosé (PiS)* more often obtained their knowledge about the law from televi-
sion, while supporters of the centrist Ruch Polska 2050 and highly national-
istic Konfederacja more often used the internet in this regard. At the same
time, supporters of Prawo i Sprawiedliwosé or its major opposition party,
Koalicja Obywatelska (KO)’ signalled that conversations with friends and
relatives were a significant source more often than did supporters of other
parties. People who did not intend to vote tended more often to make no
reference to any possible sources of knowledge about the law than did those
planning to take part in elections.

It is also worth noting that individuals who obtained knowledge about
the law from the internet, work, lawyers, school or university, or specialised
literature were more likely to rate their knowledge as sufficient for their
own needs. Furthermore, dissatisfaction with one’s comprehension of the
law was more common among people not looking anywhere for informa-
tion on this topic, but also among those who obtained such knowledge from
NGOs.

In addition to the question about their sources of information, the 2020
survey also asked Poles about more general reasons for contact with the law
in everyday life, and about their contacts with law-applying institutions (see
Table 2). When answering the first question, Poles most often indicated con-
tacts with public offices and institutions (36%). In second and third place
came experiences with the law in everyday life (32%) or through profession-
al activities (27%). Every fifth respondent described media consumption (for
example reading the press, watching TV, listening to the radio, or browsing
the internet) as a source of contact with the law. The forms of contact given
least often in the survey were associated with conflict situations — such as
being in conflict with the law (16%) or involved in an interpersonal dispute
(14%) — or with conversations with family members, friends or acquaintan-
ces on the topic of their legal problems (13%). Also worth noting is the
fairly large group of respondents (30%) claiming to have had no contact at
all with the law.

4In coalition with Solidarna Polska and Porozumienie.

3 Koalicja Obywatelska is a political alliance formed in 2018 around Platforma Obywatelska (PO).
In addition to PO, it included (at the time of the survey) Nowoczesna, Inicjatywa Polska and Zieloni.

¢ All relationships presented here are statistically significant — at the level of p < 0.05 or p < 0.01.
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The types of contact Poles declared here depended on age, education,
place of residence, financial and family circumstances, level of civic involve-
ment, and religious views.® Indicating a greater number of contacts with the
law — and thus possessing a greater capacity for noticing the presence of the
law in everyday life — was typical of the young and well-off, singles or peo-
ple with a big family, the non-religious, and those declaring a willingness to
participate in elections. Furthermore, the declared types of contact with the
law correlated with views on the importance and role of law in society. Peo-
ple of the opinion that the law plays an important role in modern society, as
well as those who pointed to the protection of rights and the enforcement of
obligations as important functions of the law, declared a greater number of
contacts with the law.

According to data from the 2020 survey, the most common role in which
the respondents or their relatives had contact with law-applying institutions
(see Table 2) was that of a witness in a court proceeding (30%) or as some-
one who had committed a misdemeanour (27%). Poles also relatively often
indicated the roles of a person receiving an administrative decision (17%), a
crime victim or injured party (16%), a person who had filed a lawsuit (149%),
or a person reporting a crime or misdemeanour (12%). Only 7% of the re-
spondents had contact with the law as a person accused or suspected of a
crime — something quite significant from the point of view of the case anal-
ysed in this article. Noteworthy here is the high percentage of Polish citizens
(32%) claiming that neither they nor their relatives had had any contact
with law-applying institutions.

The findings as a whole show that the vast majority of Poles treat the
mass media (and above all online media) as a very important source of infor-
mation and knowledge about the law. Social contacts are the second most
important source. However, the situation changes when Poles are asked about
general contact with the law, but without hinting at the nature of that con-
tact (in the case of the referenced research — contact related to knowledge
acquisition). In such situations, Poles pointed mostly to public offices and
institutions; only 20% indicated media consumption as a situation in which
they come into contact with the law.
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Table 2. Frequency distribution of responses to the question: Have you or
any of your relatives ever had contact with law-applying institutions in one
of the following roles? (More than one response permitted)

Responses Percent
A witness in court 30.4
A person who committed a misdemeanour 27.2
A person receiving an administrative decision 17.4
A crime victim or injured party 15.9
A plaintiff 13.7
A person who reported a crime or misdemeanour 12.1
A suspect or person formally charged with a crime 6.7
An audience member at a court hearing 6.1
A defendant in a lawsuit 5.8
A person who filed a complaint against an administrative
decision 4.1
A person informally helping others to defend their rights

or interests 3.3
A professional courtroom participant 2.5
A member of a social organisation defending the rights

or interests of others 1.0
In other situations involving contact with law-applying
institutions 4.3
Neither I, nor any of my relatives have had contact

with any law-applying institution 321

A comparison of data on media sources of information about the law
with data on contacts (direct and indirect) with institutions applying the law
shows that people who declare having had such contacts tend less frequently
to indicate older media (that is, television, the press and radio) as a source of
knowledge about the law, and more often choose the internet.” On the one
hand, this observation confirms findings previously mentioned that indicate
the greater importance of one’s own experiences. On the other hand, it seems
to imply that as the majority of steadily aging citizens are permanently con-
nected to the internet, the influence of the media on legal consciousness will
inevitably increase. However, such influence will depend upon how the in-
ternet is used. People who treat it primarily as a medium enabling quick
access to a practically unlimited amount of information are likely to be less
affected by a flood of messages from various types of media broadcaster
(including press publishers and TV producers). Those focused in turn on the

7 A positive correlation (0.103) was observed between a declared lack of contact with institutions ap-
plying the law and the indication of traditional media as a source of knowledge about the law; a negative
correlation (-0.221) exists between the declared lack of contact with law-applying institutions and indica-
tions of the internet as a source. Both correlations were statistically significant at the level of p < 0.01.

SOCIETAS/COMMUNITAS
2 (36) 2023




The Case of Tomasz Komenda: Media Discourses and Legal Consciousness in Polish Society

passive consumption of content posted on the internet (including various
types of social media) will be more susceptible to the negative impact of the
flood of media information. Of course, in the case of the second group of
people, personal experience with the law could be a factor changing percep-
tion and knowledge built on information read, seen or heard online. The
importance of how this medium is used, including the types of internet search-
es and sources, suggests that future studies on sources of legal knowledge
should examine in greater detail the significance and impact of different types
of online sources. As for the crucial importance of personal experiences, this
has not been confirmed by analysis of the survey data from 2020. Specifical-
ly, in the regression model of declared activities in the area of law among
Poles, the number of sources they used was slightly more important than
personal experience with the law (Skapska, Radomska and Wrébel 2022).3

Polish media discourse on the law

Despite the fact that law is a communicable phenomenon, its presence in
public discourse causes messages about it to be manipulated and distorted in
various ways (Raczkowska 2013a: 55). Much of the distortion stems from
the linguistic limitations that journalists face when formulating media mes-
sages (Lojko 2013: 15). Legal language is, as journalists themselves lament,
hermetic and incomprehensible to the average reader or listener. Although
there are journalists specialising in legal matters (some are even law gradu-
ates), there are not many such professionals in Poland. At the same time,
those Polish journalists who may be considered legal specialists mention a
number of perils associated with writing about this realm of social reality.

First of all, despite the fact that legal topics are, according to legal jour-
nalists, increasingly popular (especially among the educated and profession-
ally active), messaging about the law is rarely reliable — resulting from the
fact that in the era of capitalism, serving society and the state is giving way
to free market principles ordaining that information be sold as a commodity
(Raczkowska 2013b: 70). Moreover, the lack of adequate financial resourc-
es and pursuit of sensationalism means that journalists writing about the law
very often lack the appropriate qualifications, knowledge, time, and funding
to fill in the gaps. As a result, all too often “journalists, guided mainly by the
appeal of some material, [...] manipulate the facts [...], and play on the au-

8 The regression coefficient for the “number of sources of knowledge about the law” variable was
0.355; for the “experiences with the law” variable (scaled) it was 0.110.
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dience’s emotions, aiming for the public to pass a verdict before the conclu-
sion of a trial” (Lojko 2013: 16).

According to journalists dealing with legal matters, the low quality of
media communications on this subject is more symptomatic of the online
press. Websites are only able to provide very general information about legal
events, leaving recipients with the task of hunting down more detailed data:

“Especially on those electronic media, I wouldn’t count too much on them providing us

with some legal information. They can send us a signal, but then you can search out the

entirety there, or that document, or case that was provided there — and only then form

an opinion against this background” (interview no. 1).

More pointedly here, the instantaneous circulation of such reporting
means that once incorrect information has been relayed, it is rapidly dupli-
cated: correction is thus difficult and removal impossible.

Another hazard and limitation of writing about the law for the general
public is its inescapable relationship with politics. From the standpoint of
Polish legal journalists, the public sphere in Poland has, in recent times, been
inundated with content and narratives that intertwine law and politics. As a
result, it is very hard to find reliable and substantive legal journalism.

Professional media — such as Dziennik Gazeta Prawna or the legal sup-
plement to the daily newspaper Rzeczpospolita — in which articles are prima-
rily written by legal professionals, would appear to be the only way to avoid
the risks and flaws. However, as journalists working in these editorial offices
admit, the content created in this genre is impenetrable for the average read-
er, who requires real examples illustrating the legal content. As one Polish
journalist dealing with legal concerns put it: “If it doesn’t contain a human
story, it’s useless [...]. The normal reader must have a human story or a
series of human stories” (interview no. 2). With reference to this assertion
and bearing in mind that criminal cases (especially those of a heinous and
sensational nature) are of particular interest to the public, the following sec-
tion focuses on analysis of media discourses surrounding the specific case
introduced at the beginning of this article.

Public discourse and the case of Tomasz Komenda

With the assumption at the questionnaire construction stage of the 2020
research project that the mass media comprise a key source of knowledge
about the law, a question was included in the survey about whether there
had been legal cases that Poles felt particularly touched by. Only 329% of the
respondents answered in the affirmative, while the most frequently men-
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tioned example was the case of Tomasz Komenda: it was mentioned by 15%
of those who answered “yes”, so roughly 5% of the general population. Less
frequently selected were “[unspecified] cases discussed on television” and a
variety of wrongful judgments or other judicial errors. Other specific legal
cases known to Poles from the mass media, and mentioned by at least 1% of
the respondents, were reprivatisation scandals and the dismantling of the
legal system by the current Polish government.

The fact that the Komenda case was the single most frequently named
legal event was a double surprise. Firstly, the issue of criminal law had been
deliberately omitted from the survey (a key exception being the question
about the law’s most important functions, possible answers to which includ-
ed punishment and the seeking of justice). Secondly, 2020 seemed to be more
dominated by issues related to the COVID-19 pandemic regulations and
restrictions. Nonetheless, the subsequent discourse analysis demonstrated that
the Komenda case was indeed unique in terms of the far-reaching range of
television programmes, newspaper columns and websites on which it was
discussed. According to the results of a survey conducted by a major online
news site in Poland, as early as in March 2018 as many as 89% of the pop-
ulation had heard about it.” References to this case also surfaced in various
lists, such as those noting the most significant legal matters in the previous
year.!® Concurrently, people who were involved (even indirectly) were award-
ed various forms of recognition for their work.!" Finally, it is not insignifi-
cant that this case of injustice spawned several books, a film, and a television
series.!?

Analysis of the 2018-2021 television, press, and internet discourse in
Poland regarding the Komenda case demonstrated that the law itself was
very rarely the direct subject: issues of the justice system and its relation-
ships with specific addressees of the law were discussed much more frequently.

9 The full results of the survey conducted by Wirtualna Polska can be found at https://opinie.wp.pl/
polacy-juz-zdecydowali-tomasz-komenda-powinien-dostac-odszkodowanie-6232585086686849a (accessed
22.01.2024).

10 An example of such a list is Rzeczpospolita’s “Top Ten” for 2020: https://www.rp.pl/opinie-prawne/
art347771-tomasz-pietryga-dziesiatka-roku-najwazniejsze-wydarzenia-prawne-2020-roku (accessed
22.01.2024).

' The awards most frequently mentioned in the media were: 1) the Jan Karski Mission medal which
went to Zbigniew Cwiakalski, the attorney who represented Tomasz Komenda pro bono (https:/lodz.tvp.pl/
52950308/prof-zbigniew-cwiakalski-uhonorowany-medalem-75lecia-misji-jana-karskiego (accessed
22.01.2024); and 2) the Dziennik Gazeta Prawna Golden Articles award for the best prosecutor which
went to Bartosz Biernat, https://www.gov.pl/web/prokuratura-krajowa/prokurator-bartosz-biernat-zostal-
wyrozniony-w-konkursie-zlote-paragrafy (accessed 22.01.2024).

12Both the film and series bear the same title: 25 Years of Innocence (25 lat niewinnosci: Sprawka
Tomka Komendy).
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A look at the discourse in question shows that the issues chiefly discussed
were primarily 1) Tomasz Komenda and his relatives, 2) the family of the
victim of the crime of which Komenda was convicted, 3) the new suspects
and later convicts of what was known as the Miloszyce crime, 4) various
representatives of the justice system (including, above all, the judges), and 5)
Polish society as a whole.

The media discourse surrounding this case focused on coverage (occa-
sionally supplemented by commentary or analysis) of the most important
and pertinent events, such as Komenda’s parole (March 2018) and acquittal
(May 2018), the new trial with new defendants (May 2019-December 2021),
the film premiere of 25 Years of Innocence (September 2020), and the ruling
on redress and compensation for Tomasz Komenda (February 2021). Due to
the breadth of the issues, as well as the widespread range of the media anal-
ysed, we can speak not of a single discourse on the Komenda case, but rather
of many different sub-discourses. In-depth analysis of these sub-discourses
enables the discernment of several types of discourse, differing from each
other with respect to the main purpose of the media message, the intensity
with which legal and political issues are confronted, and the nature of how
the relationship between the legal system and citizenry (addressees of the
law) is presented.

Across all forms of media (that is, television, press, and internet) two
types of discourse dominated: 1) informative and 2) sensational (particular-
ly in the print tabloids). The chief objective of these discourses was to pro-
vide up-to-date information about the Mitoszyce crime and its aftermath.
The content very rarely included narratives concerning the law, but when
such narratives did appear, the law was presented neutrally with its most
important function identified as the seeking of justice. The main disparity
between the two types of discourse, in addition to their different means of
expression, manifested itself primarily in the fact that the oppressiveness of
the legal system (especially the judiciary) towards Tomasz Komenda was much
more often emphasized in the sensational discourse.

Among the other types of discourse that emerged were: 1) cultural (pro-
moting and reviewing cultural products about the Komenda case); 2) jour-
nalistic (encompassing comments and analyses of the sociopolitical aspects
of the case); 3) professional (conducting in-depth analyses of selected legal
and other issues relevant to the case); 4) populist (a specific type of journal-
istic discourse that is interlinked with politics and characterised by excessive
simplification); and 5) celebrity (focusing on reporting details of Tomasz
Komenda’s everyday life). All the identified types of discourse are insepara-
ble, and overlapping was evident.

SOCIETAS/COMMUNITAS
2 (36) 2023




The Case of Tomasz Komenda: Media Discourses and Legal Consciousness in Polish Society

Informative discourse

The informative type of discourse prevailed in television and internet
media communication. This type aimed to provide the latest information on
particular legal events. With regard to television, the information discourse
appeared above all in news programmes broadcast by stations such as Polsat
(privately-owned) as well as TVP Info and TVP2 (state-owned); as for the
regular press, the informative type was most often adopted by such dailies as
Gazeta Wyborcza and Rzeczpospolita. Looking at internet content, various
news portals (such as wp.pl, onet.pl, gazeta.pl, natemat.pl) were places where
informative discourse could typically be found. As already noted, the law
was rarely the subject of informative discourse, and when it did appear it
was presented neutrally.

Within the sphere of informative discourse, the crucial subject of the law
was Tomasz Komenda. Relations between him and the legal system were
most often presented dynamically — the initial oppressiveness of the law was
now juxtaposed with his fresh empowerment. Manifestations of the latter
surfaced especially in public statements made by Komenda’s pro bono attor-
ney (Zbigniew Cwiakalski, former Minister of Justice and university profes-
sor), as well as by representatives of the government and judiciary, in which
concern for Komenda’s rights was expressed. The most vivid example of an
empowering statement coming from the government was a decision an-
nounced on Twitter by Prime Minister Mateusz Morawiecki to grant Ko-
menda a special pension'. As for such a narrative from Komenda’s attorney,
Cwigkalski made the following statement for Gazeta Wyborcza: “We will
wait for findings by the L6dz prosecutor’s office, which has the tools by
which to verify what Tomasz Komenda states about the behaviour of the
prison guards. Use of the materials from the ongoing investigation is impor-
tant to us” (12.09.2018).

Interestingly, both the political aspects and the question of where re-
sponsibility lay for the wrongful conviction of Tomasz Komenda rarely arose
in the informative discourse. In contrast, narratives focusing on civil rights
protection appeared relatively often — overwhelmingly concentrating on Ko-
menda’s right to compensation and redress.

13 The mentioned tweet is available at: https://twitter.com/MorawieckiM/status/979267263399366661
(accessed 22.01.2024).
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Sensational discourse

In the more traditional media, discourse of a sensational nature was most
common in the programmes of commercial TV stations (such as TVN and
Polsat, both privately owned), as well as on the pages of popular daily tab-
loids (such as Fakt and Super Express). In the tabloids, issues concerning the
Komenda case were very frequently discussed, albeit mostly at the story’s
outbreak in 2018. As for online discourse, sensational content was found on
the websites of those TV and radio stations or weeklies that tend towards
exaggerated means of expression. Such content also appeared on websites
focusing on the presentation of sensationalist details (for example popular.pl,
wmeritum.pl), as well as on some news platforms (such as natemat.pl, wp.pl,
onet.pl) and right-wing portals (wpolityce.pl).

Regarding sensational discourse (as with the informative), references to
the law were very rare. The justice system was mentioned significantly more
often and, overwhelmingly, assessed negatively. This is well illustrated by
the following quotes from print and online media respectively: “The wheels
of justice grind exceedingly slow and rather imprecisely” (Super Express,
3.04.2018); and “Tomasz Komenda is to be released. However, we live in a
country where an essential element for any and all action-taking is the filling
out of papers. That is why it is possible that procedures could even take a
few months” (popularne.pl, 13.03.2018).

The subject of the law as described in sensational discourse was, first and
foremost, Tomasz Komenda. His relationship with the legal system was pre-
dominantly presented here as oppressive; as the presenter of the television
news program, Fakty po potudniu stated: “his history is marked mainly by
suffering and injustice” (TVN, 11.09.2020). It was only when Tomasz Ko-
menda received reparations that a definite departure from such a narrative
ensued in favour of an empowering one, and mostly in online communica-
tions. Regardless of his actual relations with the legal system, Tomasz Ko-
menda was presented as both helpless and empowered. At the beginning,
Komenda’s agency was visible primarily in his own statements, such as, “The
people who framed me will carry that stigma until the end of their lives. I
will not rest until they are brought before the bench” (Tele Tydzies,
2.07.2018). Moreover, with the passage of time and further, effective ac-
tion-taking, his agency became more and more manifest. The culminating
moment, when Komenda’s agency was at its highest, was the moment when
he was awarded compensatory damages. With regard to his helplessness, the
sensational discourse chiefly explained this by pointing at police and prose-
cutorial corruption, judicial susceptibility to social and media pressure, as
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well as fallacious expert opinions. The following excerpt from an online

article highlights some of these:
“Tomasz Komenda was arrested in the year 2000. In court, he maintained his innocence
the whole time. He pled guilty only at the police station, but later stated that the confes-
sion had been coerced from him. The main incriminating evidence was DNA recovered
from a hair found on the victim’s cap. Traces of bite marks left on the girl’s body consti-
tuted additional evidence. Expert reports showed those dental impressions to match
Komenda’s dentition. Meaningless was the fact that Komenda had an alibi. In 2004, he

was ultimately sentenced to 25 years in prison” (natemat.pl, 17.03.2018).

The sensational discourse on this case centred on 1) the tragedy of Tomasz
Komenda taken as a whole, 2) the investigation into the irregularities found in
the criminal proceedings against Komenda, 3) Komenda’s psychological health,
4) the judges and prosecutors responsible for his conviction, 5) the pension
and compensatory damages awarded, and 5) the second Mitoszyce crime trial
with new suspects. Other distinguishing features of the sensationalist discourse
were: rare references to politics and a relatively rare (appearing in less than
half of the articles in print media) focus on rights protection. Furthermore,
within this discourse, an interesting mixture of colloquial and legal language
can be found. Interestingly, the legal content (with a few exceptions such as
the unfounded use of the term “innocent” or confusing redress with compen-
sation) was presented understandably and correctly. Also worth noting is the
visual and audiovisual content, which is essential in sensationalist messaging.
Numerous photos and videos showed Tomasz Komenda or his relatives in
tears, doubtlessly intended to strengthen the reception of the communication
and encourage the consumption of more sensational content. This tactic inev-
itably contributed to the reinforcement of messages describing the legal sys-
tem as oppressive and ruthless towards individuals.

Cultural and celebrity discourse

The cultural discourse focused primarily on discussions connected with the
above-mentioned film. The premiere of 25 Years of Innocence was accompanied
by numerous statements regarding Komenda and his case by personalities from
the cultural milieux; some of their remarks also referred to the law or justice
system. Another important element in the cultural discourse was that of books!*

14The most frequently discussed books in the public discourse were: Grzegorz Gluszak, 25 lat niewin-
nosci: Historia Tomasza Komendy, Krakéw: Znak 2018; Grzegorz Gluszak, Walka przez tzy: Matka To-
masza Komendy Teresa Klemariska, Krakow: Znak 2019; and Ivo Vuco, Ofiary systemu: Sprawa Tomasza
Komendy, Wroctaw: Wydawnictwo Dolnoslaskie 2019.
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based on as well as music focusing on® or referring to'® the Komenda case.
The essential distinguishing feature of the cultural discourse — present espe-
cially in a broad range of print and online media — is its unambiguously
negative assessment of the legal and justice systems. Overwhelmingly, the
aim of such narratives is to deliberately exaggerate features of the social
reality under criticism. As the film’s director stated outright: “I also treat
this as a sort of parable, known since the law was invented at all. Franz
Kafka wrote the story of Tomek Komenda over a century ago” (Magazyn
Filmowy, 1.09.2020). A consequence of adopting such a strategy is the emer-
gence of an image accentuating the oppressiveness of the legal system and
the helplessness of Tomasz Komenda. Taking this into account, and bearing
in mind the broad spectrum of cultural texts presenting Komenda’s case, a
significant impact of cultural discourse on the legal consciousness of Polish
society cannot be ruled out.

A type of discourse related quite closely to the cultural was the celebrity
discourse, present primarily on the pages of sensationalist publications (for
example Zycie na gorgco, PARTY Zycie Gwiazd, and Flesz Gwiazdy & Styl),
as well as on gossip websites (including party.pl, plotek.pl, and pudelek.pl).
Although legal issues were not discussed as part of the celebrity discourse,
the main actor of this case was presented as an individual characterised by a
high level of empowerment and agency in the legal system. Such a narrative
is illustrated well in the following quote from a weekly:

“A case is pending before the court in Opole that [Komenda] has brought against the

state treasury. He is demanding PLN 19 million in damages for his wrongful conviction

and 18 years spent in prison. A little over a million for each year. This time he has a good

lawyer” (Zycie na gorgco, 15.10.2020).

In regard to the celebrity discourse, the presence of a narrative devoted
to the protection of human rights is also noteworthy, although they were
mentioned more indirectly.

Comparing the cultural with the celebrity discourse, it is worth empha-
sising that despite the former presenting a more negative image of the legal
system, the cultural image is often accompanied by more in-depth reflec-
tion. Among other things, it draws attention to the impact of social inequal-
ities on the oppressiveness of the legal system. The following statement by

15 Kazik Staszewski wrote and composed a song promoting the film, 25 Years of Innocence.

16 The case of Tomasz Komenda also appeared as a musical motif in Polish rap. See https://www.bsy.pl/mejek-
ftk-x-bartek-boruta-hot16challenge2-muremzabonusemy/?cn-reloaded = 1&fbclid=IwAR304x10B6eftMCWDCN-
rKUSJ2FfTG3OHI8SUIKWp6G_ucuS7MiNYSFCGqA4&cen-reloaded=1 (accessed 22.01.2024).
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the producer of 25 Years of Innocence manifests just such reflection: “This is
a tale of an enormous [...] social injustice. Chosen as the victim was a young
man, with little life experience, who stood no chance in his encounter with
the system of injustice” (Magazyn Filmowy, 1.04.2020). At the same time,
celebrity discourse negative assessments (primarily online) of the legal sys-
tem were presented implicitly (without pointing directly at the law) and in a
more superficial manner. People making such assessments focused, above
all, on expressing their dissatisfaction with the functioning of the Polish jus-
tice system, albeit without actually considering how that system works. The
following statement posted on a gossip portal is an excellent example of
such an attitude:
“[TThe prosecutor’s office still has a chance to appeal the verdict, and then Tomek will
have to visit the courtroom again. We, meaning the taxpayers, will be the ones paying for
the mistakes of the justice system. Those who passed the verdict and sentenced an innocent
man to 18 years in prison have not been held accountable to this day. The real killers
remain at large. This is a case that really did happen, although it never should have. Tomek

has never heard the word ‘sorry’ from the justice system” (pudelek.pl, 8.02.2021).
Journalistic and populist discourse

Distinguishing features of the journalistic discourse — which, regardless
of the medium, constituted but a small percentage of the public discourse on
the Komenda case — are frequent references to politics, reflections on the
reasons underlying Tomasz Komenda’s wrongful conviction, and frequent
narratives focusing on civil rights protection. On television, the journalistic
discourse regarding this case appeared primarily on current affairs pro-
grammes, while in print it appeared mainly in Gazeta Wyborcza, Rzeczpos-
polita, Polityka, Angora, DoRzeczy, and Gazeta Polska Codziennie (including
the online editions of these dailies and weeklies). This type of discourse was
also to be found on some general news websites.

Tomasz Komenda was presented in the journalistic discourse mostly as a
helpless individual, one on whom an oppressive legal system had set its sights.
This narrative is evident in a quote from Gazeta Wyborcza:

“Tomasz Komenda spent 18 years (6540 days) behind bars. Three times he attempted to

commit suicide. He was sentenced to 25 years in prison for the rape and murder of a

minor. In the eyes of fellow prisoners, he was a paedophile; they abused him mentally

and physically, and took his food” (19.09.2020).

Journalists dealing with this case dug deeper into the reasons behind his
wrongful conviction, highlighting such issues as the pathologies of the Pol-
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ish justice system, errors made by experts, and the political pressures placed
on representatives of the justice system. Programmes and articles in which
such analyses were undertaken differed significantly from those offering view-
ers and readers simple explanations for this personal tragedy. The latter type
— with its uncomplicated rationalisations and validations (and often with
special attention placed on political issues) — falls within the category of
populist discourse.

Worth emphasising is that populist discourse was found in both the con-
servative, pro-government media (such as TVE Gazeta Polska, and Gazeta
Polska Codziennie as well as conservative, right-wing internet sites including
wPolityce.pl, niezalezna.pl, and tysopl.pl), and the left-wing oppositionist
media (mainly Gazeta Wyborcza). With respect to the conservative, pro-
government media, it was the judges (especially a purportedly politicised
and demoralized segment dubbed a “caste” by the right-wing media) who
were put forward as chiefly responsible for the tragic experiences of Tomasz
Komenda. With respect to the left-wing, oppositionist media, the dominant
narrative blamed the Minister of Justice at the time of the wrongful convic-
tion — the late President of Poland, Lech Kaczyniski. A very good example of
a populist narrative appearing in the pro-government, public media is the
following television commentary by the Vice-Minister of Justice at the time:

“Let us remember that this man experienced a tragedy — and a personal one. Such a life

[tragedy] was experienced also by his loved ones. And it is very good that we are govern-

ing today, because if that was not so, he would probably have had to spend further years

in prison. However, I would like to say that precisely because the prosecutors were so
inquisitive, which has happened specifically in the times of the ‘good change,’” that jus-

tice has now been thoroughly served” (TVP1, Kwadrans Polityczny, 9.04.2019).

In the context of the case at hand, a key feature of the populist discourse
was also the fact that the law and the institutions applying it were being
presented as highly repressive against citizens who tended to be completely
helpless against actions taken by representatives of the government. Remark-
able, too, is that the populist narrative — in addition to the seeking of justice
— often pointed in the direction of punishment as an important function of
the law; that was not, however, accompanied by an appropriate highlighting
of the need to protect civil rights. Exemplifying a narrative that emphasised
punishment is the following quote from Gazeta Polska Codziennie:

7The “good change” (dobra zmiana) is a political slogan belonging to PiS, the right-wing party in
power since 2015.

SOCIETAS/COMMUNITAS
2 (36) 2023




The Case of Tomasz Komenda: Media Discourses and Legal Consciousness in Polish Society

“The Komenda case best shows that it is impossible to fight serious criminals without
heavy penalties for them and fair courts. [Instead,] either lenient sentences are passed, or
the wrong people are sentenced. Lech Kaczynski advocated both heavy penalties for
criminals and honest courts that investigate cases thoroughly and convict those whom
they should. One and the other must go hand in hand” (Tomasz Sakiewicz for Gazeta
Polska Codziennie, 29.05.2018).

Professional discourse

The professional discourse constituted a very small percentage of the
discourse devoted to the case of Tomasz Komenda. When it did appear, it
was primarily in the press (particularly in the dailies Rzeczpospolita, Dzien-
nik Gazeta Prawna, and Gazeta Wyborcza, as well as in the Polityka weekly)
or on press websites. A large part of this discourse took the form of inter-
views with experts (not only lawyers); as expected, the most frequently inter-
viewed expert was Komenda’s attorney, Zbigniew Cwiakalski. Furthermore,
articles of an expert nature dealt principally with the following issues: compen-
sation and redress for wrongful conviction and time served in prison, relations
between the material and formal truth, the specificity of legal services, the pre-
sumption of innocence, pathologies of the Polish justice system, and recourse
against persons whose unlawful actions have resulted in an unjust conviction.

The elements of professional discourse in the media coverage on Ko-
menda’s case made references to the law more often than the other types of
discourse, and above all presented detailed criticism. This criticism meant,
among other things, that citizens (including Tomasz Komenda) would more
often be presented as helpless victims than empowered agents. The reasons
indicated for this helplessness were most often the improper application of
the law by public institutions, or errors by specialists that affected decisions
made by those institutions. At the same time, it was professionals (not only
lawyers) who most often drew attention to the need for rights protection.

The specificity of the internet discourse

A meaningful and simultaneously distinguishing feature of the internet discourse is its
intertextuality: the possibility of co-creating an existing narrative by, for instance, post-
ing comments on social media or in dedicated sections beneath an article. Analysis of the
latter showed that in Komenda’s case the law was either generally criticised or treated as
a kind of value improperly taken into account by decisionmakers at various stages of the
legal procedures and proceedings with respect to the Mitoszyce crime. Excellent exam-

ples of the latter are the following comments posted by online readers:
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“There is nothing more disgusting than harming an innocent person — especially when
this is done following the letter of the law and, as a consequence, no one’s conscience is
even moved by this” (salon24.pl, 15.03.2018).'8

“To all supporters of the so-called ‘death penalty.” An innocent man was convicted on the
basis of a series of mistakes and the ‘bad impression” he made in court. The court COULD
NOT sentence him to the ‘death penalty’, and that saved him. In the case of the possibil-
ity of adjudicating this hmm... ‘punishment’(?), the judiciary could have adjudicated and
enforced that sentence. Would the disclosure of new circumstances years later, evidence
of a mistake, bring the convict back to life? Would even a judicial apology help the slain
individual in the majesty of the law?” (polskatimes.pl, 15.03.2018)."

“Lech Kaczyniski speaks the language of revenge, retaliation, a colloquial language as if
he did not know what the law and justice system are. He contributed to the conviction

of an innocent man” (wyborcza.pl, 8.02.2021).2°

The law thus perceived bears no connection to actually applicable regula-
tions. Here it is merely an expression of general ideas and expectations regard-
ing how the applicable legal regulations should look. A textbook example of
such a discrepancy is a proposal offered by the vast majority of internet users:
those who contributed to the wrongful conviction of Tomasz Komenda (with
judges mentioned most frequently) should bear fitting consequences, both crim-
inal and financial. Internet users — without checking or questioning whether and
under what conditions such liability is possible under Polish law — stated that the
situation in which the persons responsible for Komenda’s conviction are not
held accountable is itself a manifestation of lawlessness and injustice:

“It was not the state that prepared him such a fate and took away his youth. These are

judges and prosecutors likely known by name. Their property should be confiscated for

the benefit of this unfortunate individual. This is a crime against a person and those
responsible should be brought to justice. Otherwise, this is not a state based on law, but
of lawlessness” (polskatimes.pl, 27.03.2018).2!

18 See comments section, https://www.salon24.pl/newsroom/852154,lzy-szczescia-witaly-tomasza-
komende-w-domu-teraz-dajcie-mi-po-prostu-zyc (accessed 22.01.2024).

19 See comments section, https://i.pl/dlaczego-prokuratura-uwaza-ze-tomasz-komenda-jest-niewin-
ny-zbrodni-za-ktora-siedzi-od-18-lat/ar/13010318 (accessed 22.01.2024).

20 See comments section, https://wyborcza.pl/7,75968,26768428,sprawa-tomasza-komendy-jak-bard-
zo-mylil-sie-lech-kaczynski.html?disableRedirects=true (accessed 22.01.2024).

21 See comments section, https://i.pl/tomasz-komenda-dostanie-rente-od-panstwa-domaga-sie-tego-
jego-prawnik/ar/13043526 (accessed 22.01.2024).
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“Except why is this money not coming from the fortunes of judges and prosecutors who
put an innocent man behind bars, despite witnesses and alibis — but [it’s] from taxpayers.
They should rot in prison now like the thugs they are! At the very least they should lose
their job! Where is the law and where is justice?” (wprawo.pl, 8.02.2021).2

Media discourses and legal consciousness

To gain a fuller picture of the situation and discover whether and how
public discourse connected to the case of Tomasz Komenda could affect the
legal consciousness of Polish society, it is worth comparing certain sub-
discourses with the four types of legal consciousness distinguished on the
basis of the quantitative 2020 survey data.

Skapska, Radomska, and Wroébel (2022; 2023) distinguished four catego-
ries of Poles differing in the degree of their declared engagement with the field
of law. The first group — the “outsiders” — are people who very rarely declare
readiness to take action in the area of law, have very little knowledge of the
law, and appraise it very poorly; they believe that the law is irrelevant in every-
day life, and they are not oriented towards protecting their own rights or the
rights of others. Outsiders are also people with the lowest level of sensitivity
to legal injustice, and the lowest level of professional and social activity.

Poles belonging to the second group — that is, “sceptics” — are people who,
apart from declaring slight involvement, have a low level of knowledge of the
law, and assign less importance to it. It is also a group that has little experience
with the law, and uses few sources to gain knowledge about it.

“Empathetic participants” — members of the third group — constitute that
part of Polish society characterised by an above-average readiness to take
action in the legal domain, by extensive knowledge of the law and its posi-
tive assessment, by a strong orientation towards rights and a powerful con-
viction that the law is important. These are also people with the greatest
sensitivity to the law’s unfair treatment of certain social groups.

Finally, members of Polish society classified into the fourth group — that
of “active participants” — are citizens with the highest level of knowledge,
the strongest orientation towards rights protection, giving the highest rat-
ings of the law itself, and with the sturdiest conviction of the law’s signifi-
cance in everyday life. These are usually working-age people active both
professionally and socially; such individuals use many sources of knowledge
about the law, and have the most experience with the law.

22 See comments section, https://wprawo.pl/prawie-13-mln-zl-zadoscuczynienia-i-odszkodowania-dla-
tomasza-komendy-skazanego-za-przestepstwo-ktorego-nie-popelnil/ (accessed 22.01.2024).
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A juxtaposition of the types of legal consciousness cited above with the
earlier-described types of discourse allows the hypothesis that if “outsiders”
— who use mass media much less frequently than representatives of other
cohorts — do access the mass media in order to gain knowledge about the
law, they will do so via media using sensational, informative or celebrity
narratives. Those narratives are more likely to be found on television pro-
grammes of an informational or sensational nature, in tabloids or gossip
papers, on the news or gossip portals, or through the social media. A caveat
to keep in mind is that representatives of this group use online media less
often than representatives of the other types (see Skapska, Radomska and
Wrébel 2022).

“Sceptics” — that is, people with little interest in the law, but who are not
completely indifferent to issues of rights protection — are more likely to use
sources of knowledge about the law that are very similar to those checked
by “outsiders,” although they delve into a variety of sources with greater
frequency. It is also probable that people belonging to this category — be-
cause they declare fewer contacts with law-applying institutions and little
readiness to take action in the field of law — use media presenting a populist
narrative more often than representatives of other groups. This narrative
presents the legal system as oppressive towards several groups of citizens.
That, in turn, might discourage “sceptics” (at least to some extent) from
taking action in the area of law.

“Empathetic participants” may be suspected of comparatively more fre-
quent use of media that presents or discusses cultural content, as well as
journalistic programmes and articles. Both the cultural and the journalistic
discourse (with the exception of the populist) aim to develop in their recip-
ients an appropriate level of sensitivity to excessively oppressive law and its
injustice. Sensitivity to the latter is the distinguishing feature of the empa-
thetic participants.

Finally, “active participants” make up a category of people that uses the
most diverse sets of media and discourses as sources of knowledge about the
law. Moreover, people belonging to this category probably consume sensa-
tional and populist media content less often. At the same time, these individ-
uals are more familiar with the professional discourse, which presents an
objective and substantive analysis of legal cases. This can help citizens (using
the media) to choose the most appropriate strategies for coping with similar
legal problems. The people who acquire such knowledge are likely to be
those most willing to take action in the field of law.

It is worth noting that the discourse analysis described in this article in-
dicated a correlation, also found in the 2020 quantitative study (Skapska,
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Radomska, Wrébel 2023), between political views and an orientation to-
wards rights. This means that the conservative and pro-government media
opted decidedly more often for populist narratives, the distinguishing fea-
ture of which is an oppressive vision of the law with very little attention paid
to the rights of citizens. At the opposite extreme are the left-wing and oppo-
sitionist media in which narratives focusing on protecting civil rights are
extremely evident.

Finally, it should be stressed that it is impossible to determine the direction
of the potential dependencies signalled here. Specifically, on the basis of research
study results (see for example O’Connell, Invernizzi and Fuller 1998; Dowler
2002), it cannot be stated whether attitude to and perception of the law (or
some determining variable thereof) guide choices as to media messages about
the law, or whether the media consumed determine the law’s perception.

Conclusions

The research findings presented in this article lead to the conclusion that,
despite the fact that the mass media are not the single most important factor
shaping legal consciousness, their importance and scope of influence are still
quite significant. Polish society still treats the media as a key source of knowl-
edge about the law. At the same time, an in-depth analysis of the discourse
pertaining to the case of Tomasz Komenda suggests a broader inference: the
diverse ways in which media speak to the public about the law can lead to
diverse attitudes towards the law and the institutions applying it. In other
words, specific types of media discourse can shape specific, corresponding
mindsets among their readers, viewers or listeners.

Particularly noteworthy here are media communicating in a sensational-
ist or populist discourse. Media messages falling into these discourse catego-
ries are very often characterised by excessive simplification or excessive
emotionality. These traits lead, naturally, to oppressive images of the law
and images of individuals helpless in confrontations with the law. Given that
such messaging is most often addressed to the less educated, who are also
less likely to access diverse sources of information, one could have serious
concerns about how the content affects the legal consciousness of those to
whom these messages are addressed. Thus, it can be assumed that (at least
among some persons in this category) sensational and populist narratives
deepen pre-existing legal alienation.

The public narratives found in Poland that are more complete, less emo-
tional, and more focused on raising audience awareness (that is, those fitting
into the journalistic, cultural or professional discourse categories) are ad-
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dressed to citizens already possessing appropriate cultural capital. Despite
the fact that — in these discourses, too — one can find negative images of both
the law and the relationship between the law and the citizen, the communi-
cation is usually accompanied by a deeper analysis of problems as well as
tips suggesting how to deal with them. Unfortunately, as has been repeatedly
underscored, the target audience for these discourses comprises educated
individuals with much experience with the law, and, therefore, the journal-
istic, cultural and professional discourses cannot remedy the hazards evoked
by sensational and populist narratives about the law.

The cited quantitative research, qualitative interviews, and discourse anal-
ysis unfortunately sketch a rather pessimistic vision of how and to what de-
gree the Komenda case (in addition to other, similar stories reported in the
media) might have influenced the legal consciousness of Polish society. This is
all the more disheartening when considering that the mass media discourse
might have particularly affected attitudes and awareness among Poles who
were less competent in the law, legal system, judiciary, etc. when the case of
Tomasz Komenda came to the fore. The potential negative impact of the nar-
ratives describing Komenda’s tragedy was limited, on the one hand, by the
fact that the story had a somewhat happy ending in 2021, and on the other by
the fact that most citizens could not directly relate to the experience of To-
masz Komenda as it was described in the mass media. The possibility of reso-
nating with content and events presented in the media is, as Gies (2016) pointed
out, the main factor determining whether a media message will or will not
have a significant impact on the legal consciousness of that message’s receiver.
However, it should be kept in mind that a potential source of experiential
resonance between mass media readers and listeners and the subject of a legal
issue discussed in that media may also be a more general experience of oppres-
sion and injustice in the Polish legal system — undoubtedly an experience with
which a substantial part of Polish society identifies.

That notwithstanding, it is worth recalling, in line with Gies (2008: 31),
that “we seem capable of resisting mass culture just as we are capable of resist-
ing legal authority. Usage appears to be the critical factor: both our media
consumption and legal consciousness involve moments of agency, making us
active media users and legal subjects.” An excellent manifestation of the fact
that Poles are able to fend off negative and simplistic narratives regarding the
law is the conviction (shared by a high percentage of Polish internet users) that
the law is a kind of value. That is true regardless of the quality of legal regu-
lations currently in force, or the ways in which those regulations are applied.
Unfortunately, in the case of institutions that apply the law — including, above
all, the judges who have very often been accused of the unjust conviction of
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Tomasz Komenda — one cannot be such an optimist. Quite recently, more gen-
eral research on the level of social trust that the public places in the courts
(see, for example, CBOS 2022) indicates that this trust is declining. That find-
ing might testify to the effectiveness of a narrative discrediting judges — visible
in the discourse on the case of Tomasz Komenda — that the Prawo i Sprawied-
liwosé government (see, for example, Bucholc 2022) and the media support-
ing it have consistently communicated in public discourse since 2015.
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care. Power relations, rights, emotions, and procedures form a complex frame-
work that is at the root of both action and inaction. The concept of dignity
and its place in the legal and social dimensions of healthcare is a primary trig-
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zdrowotnej: autonomie, wspoldecydowanie, dostep i sposoby korzystania ze
swych praw jako pacjent. Relacje wladzy, prawa, emocje i procedury tworza
ztozone ramy, ktére leza u podstaw zaréwno dzialania, jak i braku dzialania
pacjentéw. Jak pokazuja badania, to pojecie godnosci, wraz z jej spotecznym
i prawnym rozumieniem, jest gléwnym bodzcem do podjecia przez nich ewen-
tualnych dziatafi.

Stowa kluczowe: swiadomosé prawna, prawa pacjenta, autonomia pacjenta,
podmiotowosé w ochronie zdrowia

Healthcare constitutes one of the areas of socio-legal life that concentrate
on some of the key problems regarding power relations, inequalities, and
exclusion. By definition, patients are the weak and vulnerable party in this
system: entering an often new and possibly hostile environment, while fight-
ing for their own or their loved ones’ health, if not life. To balance these
large power disparities and protect the most vulnerable groups in the area of
healthcare, the idea of patients’ rights as a specific set of human rights was
introduced and developed. As one of the most established and earliest re-
searchers of patients’ rights put it: “The most powerful concept shaping the
practice of modern medicine is the recognition that patients have human
rights” (Annas 1989: xiii).

This paper aims to reconstruct the legal consciousness of patients’ rights
in Poland. The notion of legal consciousness was employed as the basic con-
ceptual tool to understand how the legality of patients’ rights is situated in
Poles’ everyday healthcare experience. It is a fundamental assumption that
“the formulation of patients’ rights can also help to raise awareness. For
patients, this includes a more active role in their care, while for providers it
involves a greater understanding of the impact of interventions on patients”
(Palm et al. 2020: 347). The research presented here shows to what extent
those hopes, more generally referring to the efficiency of any legal regula-
tions, are fulfilled by the legislation on patients’ rights in Poland.

The study discussed here stemmed from some initial questions on the place
of patients’ rights in the everyday lives and legal consciousness of Poles. Some
of those initial questions on the legal consciousness of patients’ rights are:

* What role do patients’ rights play in (everyday) interactions in healthcare?

* Are Poles aware that they have a set of particular rights in their rou-
tine and non-standard healthcare interactions?

* Do Poles treat patients’ rights as their rights, in other words do “pa-
tients’ rights” have any practical meaning for them, or are they seen as some-
thing distant and unimportant?

* Are patients’ rights just a shell introduced as part of the ongoing legal
transformation (juridization or legalization) or are they embedded in the
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everyday healthcare interactions and have both practical and axiological
meanings?

This paper seeks to find answers to those questions using data obtained
from a national survey on legal consciousness and a series of expert inter-
views with patients’ rights lawyers. Before answering those questions, let us
first take a brief look at the legal landscape of patients’ rights in Poland.

Patients’ rights in the international
and transnational legal framework

Patients’ rights constitute a specific category of human rights. “Therefore,
the basic factor influencing the development of the concept of patients’ rights
is the prevention of a situation where patients would be treated as objects. (...)
The fundamental aspect of patients’ rights consists of the idea of protection of
human life, freedom, dignity and privacy in a specific situation of one’s life:
when benefitting from health care services” (Drozdowska 2010).

“The patient rights movement is as slow as a glacier, equally relentless at
changing the landscape but ultimately healthy”, wrote George Annas (1989:
1), one of the leading American researchers of patients’ rights. Much has
changed since then, as patients’ rights have become encompassed within
human rights, and numerous regulations and institutional solutions safeguard-
ing them have been introduced across the globe.

However, there are very few international or transnational binding legal
instruments in this area. In the European context, the first such instrument
was the 1997 Convention on Human Rights and Biomedicine (the Oviedo
Convention, Council of Europe). Although it was primarily intended to pro-
tect human dignity against any misuse of biological and medical advances, it
also contains some general patients’ rights. The other one was the European
Commission’s Directive 2011/24/EU, which constituted an important mile-
stone for the development of patients’ rights in European countries. How-
ever, the directive “essentially focuses on the social and consumer patients’
rights in the context of cross-border health care” (European Commission
2014: 19). Therefore, it does not fully incorporate the idea and values linked
to patients’ rights into the EU framework. Instead, it treats patients as “con-
sumers” to ensure access to cross-border health services.

Yet the issue of patients’ rights was pursued as early as 1984 in the Euro-
pean context, when the European Parliament adopted a Resolution inviting
the European Commission to submit a proposal for a “European Charter on
the Rights of Patients” (see: Palm et al. 2020: 351). It took almost two de-
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cades to complete, but in 2002 a group of European patients’ organisations,
the Active Citizenship Network, launched the European Charter of Patients’
Rights. It contains fourteen patients’ rights and three additional active citi-
zenship rights (see: Box 1). Although not a binding legal instrument, it still
constituted a landmark for future national regulations encompassing patients’
rights.

FOURTEEN RIGHTS OF THE PATIENT

. Right to preventive measures

. Right of access

. Right to information

. Right to consent

Right to free choice

. Right to privacy and confidentiality

. Right to respect of patients’ time

. Right to the observance of quality standards
. Right to safety

10. Right to innovation

11. Right to avoid unnecessary suffering and pain
12. Right to personalized treatment

13. Right to complain

14. Right to compensation

RIGHTS OF ACTIVE CITIZENSHIP

1. Right to perform general interest activities

2. Right to perform advocacy activities

3. Right to participate in policy-making in the area of health

Box 1: The European Charter of Patients’ Rights (Active Citizenship Network 2002)

Patients’ rights in the Polish legal framework

The idea of patients’ rights was first introduced in Polish law in the 1991
Health Care Institutions Act. However, it included only a limited catalogue
of patients’ rights, with other rights spread throughout other, more specific
acts (such as the Mental Health Act, regulating the rights of the mentally ill,
or the Act on Infectious Diseases and Infections). The key regulation on
patients’ rights was the “Act of 6 November 2008 on Patient Rights and the
Patient Rights Ombudsman” (binding from 5 March 2009). The said Act
explicitly lists 11 rights: the right to healthcare provided according to present
medical knowledge; access to information; the right to report adverse ef-
fects; right to secrecy; consent to medical services; respect for privacy and
dignity; access to medical records; the right to make an objection to a med-
ical opinion or a doctor’s statement; respect for private and family life; pas-
toral care; and deposit of valuables.
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This was put together as a result of the prolonged endeavours of patient
organisations and individual activists for proper regulations on patients’ rights.
It was also linked to the establishing of the office of Patient Ombudsman.
This independent body was enacted by the same Act to represent the inter-
ests of all patients, to maximize the protection of patients’ rights, and to
offer aid in cases of infringements, medical errors, or inaction by medical
institutions.

Patients who feel that their rights may have been violated have several
legal options. Civil proceedings are typically used for major violations and
medical errors. These can be conducted in parallel with or following crimi-
nal liability, which some interviewees recommend due to financial reasons.
In civil cases, the party who orders expert opinions is responsible for the
cost, while in criminal cases the prosecution bears the cost. However, a dual
approach involving both paths presents several risks, such as those related to
the process itself, as well as temporal and financial risks. Such risks are out-
side the scope of this general overview.

The Act on Patient Rights and the Patient Rights Ombudsman provides
patients with the opportunity to submit an official complaint. Although pro-
ceedings are free, they can be time-consuming. Some interviewees suggested
this approach as an inexpensive preparatory measure, as the evaluation could
later be used in court proceedings. Conversely, some lawyers have discredit-
ed this idea.

Another method, not involving litigation, redirects patients to one of the
Voivodeship Commissions for the Evaluation of Medical Incidents (Wojew-
Odzkie komisje ds. orzekania o zdarzeniach medycznych), administrative bodies
that operate through the regional voivodeship offices. The said commissions
have been assessed by the Supreme Audit Office (Naczelna Izba Kontroli
2018) and further discussed by the Commissioner for Human Rights (Rzec-
znik Praw Obywatelskich 2019) and deemed ineffective, particularly in terms
of addressing patients’ real needs and low damages and compensation, in-
comparable to the possible results of litigation. The lawyers who were inter-
viewed are highly critical of the proceedings and their outcomes. Finally,
there are other options available, including the ability to file complaints against
medical institutions and professionals with the National Health Fund, the
medical courts of regional medical chambers (via the Regional Screener for
Professional Liability — Okregowy Rzecznik Odpowiedzialnosci Zawodowej),
or directly with the medical institution in question. However, it appears that
these options only hold a symbolic or supplementary role. For instance, pro-
fessional court proceedings of medical chambers can lead to several penal-
ties for doctors and dentists, including suspension or revocation of their right
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to practice medicine. However, only a small number of doctors are removed
from practice each year, making this act uncommon and atypical (see Niem-
czyk, 2014). In addition, medical courts do not address any financial griev-
ances.

Legal consciousness — a brief and selective introduction

The study of legal consciousness has a long history. Initially, the focus
was put on the knowledge of law (Ehrlich 1913). With time, it “has become
a more general term which encompassed not only the knowledge of the le-
gal system but also the ways ordinary people think of, talk about, and under-
stand law in their everyday lives” (Horak et al. 2020: 10). It evolved to be
“understood as the integration of terms such as legal knowledge, legal aware-
ness, trust in law, and opinion about law, etc.” (ibid.). The focus on the or-
dinary functioning of law in everyday life “makes us all legal agents insofar
as we actively make law” (Ewick, Silbey 1998: 29). This drives the more
recent research into identifying “the law outside of formal legal settings”,
searching for the “operation of law in everyday life, as well as the operation
of everyday life in law” (ibid.), hence researching legal consciousness in di-
verse places. “Although legal consciousness is emergent, complex, and mov-
ing, it nonetheless has shape and pattern. The possible variations in legal
consciousness are developed within historically defined contexts and encoun-
ters” (ibid: 88). On the other hand, as they conclude, “we not only report,
account for, and relive portions of those lives, we participate in the produc-
tion of legality” (ibid.: 61-62).

The now classic and influential “critical” approach to legal consciousness,
as expressed by Ewick and Silbey, sees the law as “experienced as both strange
and familiar” (1998: 25). They identify three approaches to law, or legality as
they call it, namely “conformity before the law”, “engagement with the law,
and “resistance against the law” (ibid: 52). Legal consciousness is then used to
“name participation in the process of constructing legality” (ibid).

It is widely acknowledged, and has been shown in legal consciousness
research, that “law is present but is hardly the dominant set of frames order-
ing social life” (Marshall, Barclay 2003: 617). Marshall and Barclay (2003)
point to “the push and pull of legal ideas (that lies) at the heart of modem
explanations of the texture of law in our everyday existence” (ibid). The
pull of the law constructs and constrains everyday lives through regulations.
Lay people are more or less familiar with these regulations, but they never-
theless grow accustomed to those formal rules. On the other hand, the push
of the law makes it a dynamic force, which enacts the “powerful frames” of
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legality in everyday life, giving people opportunities to incorporate the law
in new practices and areas of social life, to redefine or challenge it or use its
constraints for their own goals (ibid.: 617-8). This way of looking at the law
does not encompass yet another possibility. What if the actors are by no
means willing to take part or actually participating in any construction of
legality? What if they are completely disappointed with the law and legal
procedures? What if the disappointment goes as far as them feeling and see-
ing themselves completely outside of the legality as a system, structure, or
point of reference? What if they feel completely distant from legal institu-
tions and the law? What if only non-legal norms and structures shape their
behaviours and meanings? As Sarat and Kearns point out, “scholarship on
law in everyday life should abandon the law-first perspective and should
proceed, paradoxically, with its eye not on law, but on events or practices
that seem on the face of things, removed from law, or at least not dominated
by law from the outset” (1995: 55). We should possibly see an additional
aspect of legal consciousness, outside of this “hegemony” of law, where peo-
ple no longer see the law or legality as their own set of frames. Marc Her-
togh (2018) calls it legal alienation. Simply put, it is a situation where peo-
ple “turn their backs on law” (ibid: 6). While the principal aim of his “secular”
approach to legal consciousness “is to analyse both if and how law matters
in everyday life” (ibid: 12), he focuses on how the law “does not play a
central” role in our lives (ibid: 13). Instead, it becomes difficult to under-
stand, remote, absent and alien with people’s experience (see: Cotterrell 1992:
291; Engel and Engel 2010: 161, in Hertogh 2018: 13). We may point to a
growing isolation or alienation of law in everyday social practices and expe-
riences: “when people are listening to the discourse of the law, they are no
longer able to identify their voice at all” (Hertogh 2018: 14). As Hertogh
argues, “the current public discontent with law and the justice system (...)
signals a process of legal alienation”, which he defines as a “cognitive state
of psychological disconnection from official state law and the justice sys-
tem” (2018: 14).

Hertogh completely opposes the “critical approach”, pointing to the only
form of participation in legality — non-participation — as characteristic of
today’s societies. He claims that the state law is nobody’s law, as people feel
alienated by the complex, difficult-to-understand law, superseded by other
norms and values. However, a society (a democratic society to be precise, as
he focuses on the Netherlands and the EU) alienated from the state law,
“where most people turned their backs on it”, would be “a society that is
governed through open and widespread repression, rather than largely
through consent” (Halliday 2019: 871). As Halliday states in his critical re-
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view of the book: “If state law is nobody’s law, ordinary people expect little of
it — consistently and generally — except arbitrary and oppressive enforcement”
(2019: 871). Therefore, I would rather see legal alienation as yet another of
the possible aspects of legal consciousness, albeit a very interesting one. Along-
side the law as pushing and pulling, the law may also be left out of sight, add-
ing to a multifaceted, fragmented, and complex legal consciousness.

On research into patients’ rights in Poland

Patients’ rights have had considerable attention in Poland. Leaving aside
legal analyses, let me focus on the social research into certain aspects of
awareness of patients’ rights. Most of the research has been limited in scope,
often conducted in a single medical centre. The main area of research con-
cerned patients’ knowledge of their rights. Sobaczak et al. (2020) investigat-
ed the level of knowledge of the rights and responsibilities of patients who
had received bad news concerning their health, concluding that their knowl-
edge was at an unsatisfactory level. Several years earlier, Krzych and Ratajc-
zak (2013) found that patients admitted to a tertiary university hospital had
“considerable awareness of their rights”. Some other research was aimed at
checking how patients’ rights were respected and communicated (Wierzbinis-
ka-Karakuta et al. 2015), while Wronski et al. (2008) checked how well
patients were informed about their health status. Research tended to be con-
ducted among patients in particular medical centres (e.g. Karpiriska 2016;
Wroniski 2008, Wronski et al 2009) or specific wards (Kozyra 2014), some-
times on very limited samples (e.g. Pawlowska, Perzanowska 2017).

Not many surveys on representative samples of Poles have been conduct-
ed so far. CBOS, one of the leading Polish public opinion research agencies,
asserted that the knowledge of patients’ rights was rising, based on two polls
from 1996 and 2001 (CBOS 2001). However, no such surveys have been
conducted since the legal codification of patients’ rights in 2008. Two repre-
sentative surveys were conducted in the project “Patients’ Rights — Your
Rights” in 2008 and 2013 (Fundacja Ius Medicinae 2016). They both showed
low awareness of patients’ rights. All the above results will be discussed in
brief later, in the results section.

Methods

This article is based on two lines of research. First, a national survey on
legal consciousness was conducted in Poland in the summer of 2020. This
CAPI survey was conducted on a representative sample of Polish society (1000
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adults). It consisted of 65 questions relating to legal consciousness in various
areas of everyday life. The survey contained a set of 10 questions on pa-
tients’ rights, relating to respondents’ knowledge of these rights, their as-
sessment of these rights’ importance, dwelling on past experiences and per-
ceptions of everyday cases. It is worth noting that the survey was conducted
during the Covid-19 pandemic, after the initial spring 2020 lockdown but
with pandemic restrictions still in place. The restrictions, alongside the all-
encompassing face mask obligations and sanitary recommendations, were
also related to healthcare, which this study is most interested in. Hospital
visits were severely or completely restricted, and certain services were sus-
pended or limited. Primary healthcare was mostly limited to telemedicine
consultations. The rights to a dignified death and pastoral care were limited,
as patients would often die alone, without family, loved ones, or a member
of the clergy. The rights to confidentiality, privacy, and dignity were also
indirectly limited through the pandemic measures (Piatkowska et al. 2021).
At the time the survey was conducted all those patients’ rights were in place,
but there were as yet no Covid-19 vaccines or realistic prospects thereof,
and knowledge of the SARS-Cov-2 virus was still very limited.

Having said that, it has to be admitted that this study may not help re-
construct how the attitudes, opinions, and practices shown here contribute
to the construction of consciousness of legality (or — law in action). It is only
a “snapshot” of legal consciousness at a given moment in time, in the initial
phase of the largest global healthcare crisis to date. Therefore, to receive
more comprehensive insights into some of the problems identified in the
survey, in-depth interviews were conducted. The main topics included in-
sights into patients’ legal consciousness, their activity and inactivity, the sig-
nificance of patients’ rights, and the main violations of these rights. In total,
8 interviews were conducted with lawyers specifically dealing with medical
cases, to different extents focusing on representing patients, doctors, and
medical entities; and one interview with a patients’ rights representative in a
large hospital. The interviewees were identified through online desk research
and approached by email or telephone. All lawyers contacted agreed to be
interviewed, and the interviews were conducted online or in person.

Results
1. Knowledge of patients’ rights

The first questions in the survey were intended to identify whether the
respondents had any knowledge of patients’ rights in general, and if they
knew any in particular. The topic of patients’ rights is quite visible in the
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media, discussing certain high-profile cases — especially where medical mal-
practice lawsuits are concerned. The temperature of the discussions is also
raised by ruling politicians, using criminal liability against doctors, and pub-
licising (and politicising) certain cases. Punitive damages have not grown in
the last decade, and rarely exceed 500,000 euros (Nowosielska, 2020), but
the biggest verdicts are reported and discussed.

The Covid-19 pandemic brought the topic back to the mainstream news
outlets. Far-reaching restrictions on hospital visits, the shift of primary care
to practically only online or phone consultations, even paediatricians refrain-
ing from any in-person consultation — all this led to the mainstream media
raising questions about my rights as a patient, and online discussions made
them everyday topics. Especially since the subject of patients’ rights has been
quite widely discussed in the media, it was interesting to see how much Poles
knew about their rights as patients.

Graph 1. Knowledge of patients’ rights

It turned out that most of the respondents were not familiar with the
rights that patients have in Poland. Almost 40% (exactly 39.6%) had never
heard of patients’ rights, while a similar number had heard of them but could
not name a single one. Just short of 20% (19.3%) knew and could list some
of the rights that patients have.

The above findings show some increase in the declared knowledge of
patients’ rights compared to a previous national survey (CBOS 2001), con-
ducted before the passing of the Patients’ Rights Act in 2008. In 2001, 27%
of Poles had never heard of patients’ rights. 54% had heard of them but
could not give any details, while 19% knew “what they were about”. No
further details were inquired about. Another survey, conducted in 2008 and
repeated in 2013 (Fundacja Tus Medicinae 2016), showed similar results.
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Respectively 50% and 53% of the respondents had heard of patients’ rights,
while 20% were able to name any. The leader here was access to medical
care (mentioned by 11% of the total sample).

The rights given most frequently in this study were the most basic, namely
the right to health services and free health services (interpreted as constitu-
tional). Knowledge of any other, more specific rights, was rather marginal.
Table 1 below lists all of the rights mentioned. Respondents were allowed to
name as many rights as they wanted.

Have you ever heard of patients’ rights? If yes, could you name any?

Table 1. List of all patients’ rights mentioned in the survey.

Number Percent
No, I haven’t 396 39.6
Yes, I have (but I can’t name any) 193 19.3
Right to free health services 105 10.5
Right to health services 98 9.8
Confidentiality and protection
of information on health status 47 4.7
Right to information on one’s health status 36 3.6
Access to medical records 27 2.7
Right to dignity, privacy 19 1.9
Right to decide on one’s treatment 17 1.7
Consent or refusal of treatment 12 1.2
Right to file a complaint against a HCP
or healthcare facility 12 1.2
Right to choose one’s HCP
and healthcare facility 9 0.9
Right to being treated according
to current medical knowledge 7 0.7
Right to check out of hospital 3 0.3
Right to aid in emergency situations 3 0.3
Right to equal treatment 3 0.3
Right for a loved one to receive information
on one’s health status 2 0.2
Right to a loved one’s presence in hospital | 2 0.2
Right to reimbursed medicines 1 0.1
Other 7 0.7
Patient has no rights 1 0.1

2. Importance of patients’ rights

Secondly, I asked the respondents how important patients’ rights are in
their opinion. This allowed me to create a “ranking” of patients’ rights.
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Graph 2. Ranking of patients’ rights

Based on this declared importance, the rights can be organised into sev-
eral groups. The first and most important group for the respondents could
be called “practical-medical”, and includes the right to information on the
current status of one’s health, treatment according to current medical knowl-
edge, access to medical records, and (interestingly treated as very important)
being able to report adverse effects. The last of these could be attributed to
vaccines and their side effects, a topic storming over mainstream media, but
even more so over social media, one of the key factors in the vaccine hesi-
tancy debates and discussions (see: Polak et al. 2021). This group encom-
passes all the medical aspects of healthcare, understood more in terms of
their practical implications for therapy and further possible treatments.

The second group could be linked to one’s empowerment, agency, and
autonomy in healthcare relations. It includes the second highest ranked re-
spect for one’s privacy and dignity, but also the possibility of objecting to a
doctor’s decision and consent or denial of health services, clearly less impor-
tant according to data.

The least important rights could be put into a group called “everyday-
practical” rights. These are actually linked to the more everyday side of health-
care relations, with data protection (confidentiality of information) being
surprisingly among the less important. Other rights in this group involve the
right to deposit valuables, and finally pastoral care. The latter is especially
interesting, as this goes against possible preconceptions of Poland’s highly
Catholic society (almost 92% declaring themselves Catholic, and 81% de-
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claring themselves religious; GUS 2018), or how the public sphere is infused
with and influenced by the presence of the Catholic Church. A typical man-
ifestation of this in healthcare is that of priests, allowed, accepted, and present
in most Polish hospitals, also during the pandemic (for more, see: Diduszko-
Zyglewska, 2020).

The interviews with lawyers dealing with medical and patient-oriented
cases enabled us to look deeper into the core values behind patients’ rights.
All interviews showed dignity as the central value for patients, especially
those deciding to take legal proceedings related to their healthcare experi-
ences. Though certainly not the main trigger of legal actions, violations of
dignity practically always appear in court proceedings. One of the interviewed
lawyers expressed the importance of dignity, which is often overlooked or
neglected:

This aspect of dignity comes to the forefront. I often hear it in clients’ sto-
ries. It’s usually not the only thing, not the one thing you go to a lawyer with.
But there are accompanying things concerning medical records, quality of med-
ical care, access to medical records, and so-called medical errors. (Interview 2)

This aspect of dignity is intertwined with abuse, but also communication
deficiencies and neglect, which constitute the basis of patients’ rights violations.

3. Awareness of rights. Patients’ rights violations

The next issue in the survey concerned patients’ rights violations — as
experienced by the respondents or loved ones. The majority of respondents
had no direct experience with any violations of rights, with only 10% ac-
knowledging such experiences.

The fact that only 10% of the respondents claimed to have been victims
of patients’ rights violations may be attributed to several factors. First of all,
to very well functioning healthcare, where HCPs and institutions fully re-
spect the rights that patients should enjoy, have established good pro-patient
social practices, and are open, informative, and interactive in regard to the
procedures and medical services. However, bearing in mind the low level of
knowledge of patients’ rights, this might not be the case. Secondly, we could
risk the explanation that the respondents were afraid of admitting such vio-
lations. This is probably also not the case, especially with common, heavy,
and eagerly voiced criticism of healthcare and healthcare professionals.

The final explanation could be associated with a lack of a deeper under-
standing of patients’ rights. This would mean that despite the declared sig-
nificance of the PR, discussed above, respondents are not fully aware of how
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these rights translate to everyday social practices in healthcare, their decision-
making capacities, having a say, and being a subject in medical relations.

Graph 3. Violations of patients’ rights experienced by survey respondents.

Then, delving deeper, I checked what particular types of violation had
occurred. Table 2 shows the results, ordering the answers by incidence.

Table 2. Violations of patients’ rights by type.

How were the rights violated? Number %
Lack of respect for privacy and dignity 38 38.0%
Lack of current health status information 31 31.0%
Not being treated according to current

medical knowledge 30 30.0%
Not being able to report adverse effects of medicines 21 21.0%
Lack of access to medical records 15 15.0%
Performing medical procedures without consent 13 13.0%
Not being able to object to doctor’s

opinion or decision 11 11.0%

Informing others of one’s health

status without consent 9 9.0%
No option of a deposit for valuables 5 5.0%
Not being able to contact loved ones 2 2.0%
No pastoral care 1 1.0%
Other 13 13.0%
Answer denied 0 0.0%
Total 100
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The violations cited the most frequently related to the key aspects of medical
care as such: lack of respect for privacy and dignity (38%), lack of information on
current health status (31%) and not being treated according to current medical
knowledge (30%). These may not be attributed to any of the common issues that
the healthcare problems are usually blamed on, such as underfinancing, long wait-
ing lists, limited accessibility, or other institutional malfunctions. They rather show
a lack of established good practices and procedures followed in healthcare, seem-
ingly more so in specialist and in-patient care. Interestingly, lack of pastoral care
was only listed once. This proves the point of the omnipresence of (catholic) priests
in hospitals mentioned earlier. Here, we could suspect that the answer could rath-
er refer to a lack of non-Catholic denomination pastoral care.

How respondents reacted to the violations they themselves or their loved ones
encountered proved very interesting and telling in terms of legal consciousness.
The largest group, almost half of all those who had had their patient rights violat-
ed, did not actually react at all. Moreover, of those who did react, most took a
non-legal path, since the most common reaction was speaking to or reproaching
a healthcare professional (18%). Other respondents intervened with the head of
the ward or head of the hospital (13%), while some started a quarrel (3%). All the
above, which could be called “mild” ways of dealing with a violation, encom-
passed 1 in 3 of all reactions. Legal reactions were marginal, with only a handful
of respondents filing complaints or reporting their case, or (which happened once)
calling the police. Interestingly, some respondents’ reaction (3%) was limited to
moving to a different healthcare centre. This shows discouragement and with-
drawal, taking the place of any positive activity on the spot or afterwards.

Table 3. Reactions to violations of patients’ rights.

How did you react to those violations? Number Percent Percent of all
I did not react 48 4.8 48.0

I spoke to / reproached the HCP 18 1.8 18.0

I intervened with the head

of the ward or head of the hospital 13 1.3 13.0

I filed a complaint (no addressee given) 5 0.5 5.0

I did not react because I was not directly

involved (it concerned somebody else) 3 0.3 3.0

I reported the case to the Doctors” Council

or the Patients’ Ombudsman 3 0.3 3.0

I changed the healthcare centre 3 0.3 3.0

I started a quarrel 2 0.2 2.0

I called the police 1 0.1 1.0
Others 2 0.2 2.0
Irrelevant answers 2 0.2 2.0
TOTAL 100 10.0 100.0
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No reaction as the most prevalent response is particularly striking. This
is one of the issues that calls for further inquiry in qualitative research: to
understand why this happens and what causes such non-activity. Is it the fear
of revenge? Of not being treated properly in the future? Of a “bad patient”
label? Of being “badly remembered” in an area where good relations may
still be more important than procedures? Is there more fear than actual risk
in this way of thinking? The lawyers interviewed could not identify all the
reasons, but brought up some interesting points to follow. Firstly, the emo-
tional load linked with patients’ rights violations might be very heavy, espe-
cially when medical errors or malpractice are involved. Secondly, difficulties
in the legal processes, not always well recognised by patients. I will return to
this point further in the article.

As for patient rights violations, the interviews revealed an image of mul-
tiple problems adding up to chains of violations.

The catalogue of patients’ rights is very broad and encompasses de facto
the whole medical process. Depending on which right is violated, this may
result from diagnostic or other errors. And it is often the case that the errors
we find in medical records or other patients’ rights violations show consecu-
tive things. And we end up with an array of various errors, medical errors.
(Interview S)

In the vast majority of cases that ultimately end in courts, patients en-
counter a range of various violations of their rights, mixed with medical
errors and attempts at cover-up. The most common violations, based on the
interviewed lawyers’ experience, include: negligent or inaccurate medical
records; diagnostic and therapeutic errors; lack of informed consent for
medical procedures; lack of proper information on medical condition; and
also violations of dignity and privacy. One lawyer gave an account of a typ-
ical situation of violation of dignity:

A fundamental example of the violation of dignity is when you have a
collective room in a hospital, with several patients. And a patient has to be
changed or requires a procedure when their private parts are exposed. Doctors
should set up a screen to shield them from other patients, but in the majority
of cases that is not done. Often the door is left open, other patients come in
and out, watching. What is more, there are groups of students who watch
what’s being done to a patient. These actions are simply humiliating to that
person. (Interview S)

There are several factors that create space for such violations. Most are
structural or institutional (such as improper procedures) or individual (for
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example a lack of empathy or communication skills). Yet sometimes a short-
age of basic equipment may be the simple, yet sad reason:

What can I say when I hear a doctor justifying himself in court, saying
that they have no screen [to cover the patient]? Plain and simple. Or that the
doors don’t close. This is just unbelievable! (Interview 5)

This shows the complexity of the causes behind the violations, which must
be considered. It also shows how different elements would have to be tackled
to improve the structural context for patient agency and empowerment.

4. Active, passive, alienated? “Let’s imagine that...”
Checking legal consciousness in simulated interactions

In the survey, | wanted to check respondents’ possible reactions and readi-
ness to take action if faced with a violation of patients’ rights. This was meant
to show to what extent patients’ rights are indeed embedded in the legal
consciousness. Do they play a significant role in the legal consciousness of
Poles? Or are they perhaps substituted by other norms or rationales (see:
legal alienation, Hertogh 2018)?

Two situations involving the issues of dignity and privacy were chosen:
one with an insensitive doctor in an overcrowded hospital room, and the
other with an unconcerned staff member intruding on a patient’s appoint-
ment. Both situations are quite typical of Polish healthcare. However, they
are also subject to numerous legal regulations. The right to intimacy and
dignity constitutes Chapter 6 of the Act on Patients’ Rights and the Patients’
Ombudsman. The right to dignity and intimacy are explicitly stated in Arti-
cles 20 and 22, which place the responsibility to respect these rights on health-
care professionals. Other medical staff may take part in any medical proce-
dures only if necessary, and any other persons — only with the patient’s and
medical professional’s consent. Similar regulations are included in other acts,
including the responsibilities of healthcare professionals stated in the Act on
the Professions of Doctor and Dentist (Article 36) and the Medical Code of
Ethics (Article 12). Moreover, the presence of others during medical proce-
dures has been at the centre of litigation concerning respect for intimacy and
dignity (see: Paulifiska 2021: 89-90).

Dignity and privacy 1

In the first case, the respondents were asked to imagine the following
situation: you are in a hospital, in a 5-bed room with other patients. During
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the rounds, in the presence of other patients in the room, a doctor mali-
ciously criticizes one of the patients in the room for obesity. In this question,
the respondents were asked to give their opinions regarding such a situation.

Please imagine the following situation: you are in a hospital, in a 5-bed
room with other patients. During the rounds, in the presence of other pa-
tients in the room, a doctor maliciously criticizes one of the patients in the
room for obesity. How do you judge this situation? Please pick one answer

Table 4. Case study 1, dignity and privacy

Number Percent
A doctor doesn’t have the right to criticize a patient this way 600 60.0
A doctor doesn’t have the right to criticize
a patient this way in front of other people 326 32.6
A doctor has the right to criticize a patient this
way in some situations 51 51
A doctor has the right to criticize a patient
no matter the situation 9 0.9
Other answer 7 0.7
Difficult to say 7 0.7
Total 1000 100.0

Most respondents expressed empathy and sensitivity towards the criti-
cized patient, possibly being conscious of the patient’s right to privacy and
dignity, stating that a doctor doesn’t have the right to make such criticism
(60%). However, almost 1 in 3 of all respondents thought the doctor’s be-
haviour was wrong only because it happened in a social setting, saying that
a doctor doesn’t have the right to criticize a patient this way in front of
other people (32.6%). This answer was surprisingly high, showing a “keep-
ing up appearances” approach, where what is visible and seen by others (the
form) is more important than what happens (¢the substance). It also shows an
absence of legal awareness of the patient’s rights, which are valid indepen-
dently of context or witnesses.

Fewer respondents accepted the total domination of doctors, allowing
them any form and type of criticism in some (5.1%) or all situations (a mar-
ginal 0.9%). This attitude is one of yielding entirely to the established (tra-
ditional) paternalistic model (see e.g. Emanuel, Emanuel 1992; Beisecker,
Beisecker 1993) and hierarchy in healthcare, with all decisions in healthcare
professionals’ hands, and doctors exercising full control over patients and
other medical and non-medical staff. When adding those who allow doctors
to behave in any way they choose, as long as this is not done in front of
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others, almost 40% of the respondents in some way still agree to the tradi-
tional paternalistic healthcare order, no matter what social and legal chang-
es challenge it. Interestingly, this is in line with the results of Murgic and her
research team, who noted this conflict. “Yet, it is somewhat confusing when,
in some jurisdictions like Croatia, on the one hand, medical paternalism
appears to be trumped by autonomy, while on the other hand, many individ-
ual patients still expect, hope for, and even urge (in both subtle and outright
ways) the doctor to be paternalistic” (Murgic et el. 2015).

One must stress that this traditional clinical practice model has been
heavily contested and weakened in Poland — through the activities of pa-
tients’ organisations, legislation, and new institutions (such as the Patients’
Ombudsman and patients’ representatives in hospitals). Patients’ rights con-
stitute one of the pillars dispersing this once omnipotent power of doctors,
embodied in the paternalistic model of medicine and clinical practice (see
e.g. Komrad 1983). “Respect for these rights can transform the doctor-pa-
tient relationship from one characterised by authoritarianism to a partner-
ship and simultaneously improve the quality of medical care” (Annas 1989:
xiii). Their introduction contributed to the growth of patients’ autonomy,
widely recognised since Beauchamp and Childress (2019) published their
“The Principles of Biomedical Ethics” in 1977. They helped transfer the
agency and empowerment to patients and their loved ones (see e.g. Murgic
et al. 2015). This translates to a shift away from the paternalistic model to
one where patients’ decision-making constitutes the pillar of medical care —
certainly formally, and at least to some extent in real-life medical situations.

Dignity and privacy 2 — reactions

The second case referred directly to dignity and privacy in a clinical en-
vironment. Respondents were to imagine a situation where they were exam-
ined, not fully dressed, by a doctor. A receptionist enters the consultation
room and pursues a lengthy conversation. First, the respondents were asked
if they would react in any way. Over two thirds (67.8%) would, while 30%
would not react in any way. This shows extreme passiveness, especially as no
reactions were specified; it is probably guided by fear and consent to any
behaviour by the medical staff (again, presumably mostly doctors). For this
large bulk of respondents, it takes priority over any feelings of dignity — not
yet taking the form of legal consciousness here.

Please imagine the following situation: you are being examined, not ful-
ly dressed, by a doctor. A receptionist enters the room during the consulta-
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tion and starts a lengthy conversation with the doctor. Would you do any-
thing in such a situation?

Table 5. Case study 2, dignity and privacy

Number Percent
Yes 678 67.8
No 300 30.0
Answer denied 22 2.2
Total 1000 100.0

Those who would react were then asked what specific actions they would
take. Multiple, consecutive reactions were allowed. Table 6 lists the initial
reactions during the event, as well as actions that would be taken afterwards.

Table 6. Case study 2, reactions to violation.

What would you do?

Please pick all answers that you find fitting Number Percent
I would ask the receptionist to leave 373 55.0%
I would strongly demand the receptionist

to leave immediately 178 40.9%
I would ask the doctor to stop the examination

immediately 133 30.6%

I would talk to the doctor or the receptionist
after the incident, asking them to avoid such

situations in the future 150 34.5%
I would file a complaint against the doctor

or receptionist after the incident 61 14.0%
I would consult what to do after the incident 30 6.9%
I would do something else 40 9.2%
Answer denied 1 0.2%

During the incident, the majority of reactions would involve asking (55%) or
demanding (40.9%) the receptionist to leave, with a further 30.6% strictly asking
the doctor to end the examination. As for the reactions after the incident, again
most respondents would undertake non-legal actions and talk to one of the per-
sons involved (34.5%). The only legal reaction would be filing a complaint, which
149% of the respondents (of those who would react at all) declared.

These reactions reveal an awareness that “something is wrong” in such an
intrusion, possibly hinting at some sort of legal consciousness of the basic pa-
tients’ rights involved in this situation. Of course, one does not need to see a
concrete legal action undertaken to speak of “legal consciousness”. Yet still, any
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“active” reactions only amount to 2/3 of the respondents, while the rest of them
would do nothing at all, and carry on in the situation despite the intrusion.

Table 7. Case study 2, reasons for lack of reaction.

Why wouldn’t you do anything Number Percent Percent

in this situation? total of answers
It’s normal, it’s their work 126 12.6 42.0
What for? It wouldn’t change anything 104 10.4 34.7

I would rather keep my head down, as I’'d

be afraid of negative consequences 45 4.5 15.0
Other reasons 25 2.5 8.3
Total 300 30.0 100.0

Finally, and very interestingly, let us take an insight into the motives of
those remaining respondents, who declared no reaction to the intrusion —
hence abdicating their voice and rights. The majority simply saw it as some-
thing normal, or “part of the work”. This means, similarly to the insensitive
doctor in case number 1, that no rights of a patient (seen as an object rather
than a subject) are granted in the healthcare environment, home to medical
and non-medical staff. Furthermore, they set formal and informal rules, to
which patients must adhere without objection. The second answer — not tak-
ing any action as it “would not change anything” — showed complete passiv-
ity and renouncing any agency (34.7% of the non-reacting). The third group
(15%) admitted to being afraid of possible future consequences, showing
intimidation and full obedience towards authority.

5.1In search of what? Reasons for patients’ activity

The interviews showed a complex net of reasons that patients manifest
in the area of patients’ rights and their violations. By searching for motives
for actions undertaken, we could distinguish the two most visible paths. First,
and possibly in line with popular beliefs, the active patients are those with
financial motives. This attitude finds its extreme capstone in what could be
coined as a “demanding patient”. This attitude involves excessively high
expectations towards medical professionals, coupled with very high levels of
criticism and scepticism towards their decisions and reasons.

It used to be that what a doctor said was almost sacred. And now patients
have doubts about the diagnosis and methods of treatment. I've had many
patients coming to me saying that they haven’t had this or that examination.
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Because somebody told them so or they read it on the internet. And then we
have it checked and it turns out that this particular examination could not be
ordered for their condition. (...) This demanding attitude has a financial link.
I have patients who come and tell me that they suffered no bodily harm, but
they believe that a medical error was made. For example, they were kept in
hospital for two weeks too long, so if they can get some money for it, then
why not. (Interview 6)

I don’t keep statistics, but I think it’s about 1/3, maybe 1/4 of cases that
I get when a patient is right. And it’s still a long road from being right to me
recommending litigation. (...) out of this majority of those who are not right,
these are for example people who have objections about their 93-year-old
grandmother’s resuscitation, which they think should have lasted 10 minutes
longer. Those types of cases. I wouldn’t like to call them money diggers. But
sometimes it is so, that the legal consciousness of patients’ rights has shifted
to another area, where people wonder whether they can make money on some-
thing. (Interview 4)

Despite some money-driven patients or families, the financial motives
seem to be overshadowed by the more altruistic motives of seeking justice
and not allowing things to “happen again”.

From my perspective, financial expectations are not at the forefront. Of-
ten patients come with a case and say: “I don’t want this to ever happen
again to anybody, I wish nobody to experience it. So much pain, so much
suffering, unnecessary medical visits”. They seek justice, not really under-
stood in financial terms. But these legal instruments are imperfect, and the
law is actually about compensation — both symbolic (proving their point,
apologies) and financial. (Interview 2)

Moreover, alongside the key motive of seeking justice, seeking the truth
also emerges as an important factor. This encompasses knowing and under-
standing what happened, where intuition points to a violation of patients’ rights.

They want to know the truth, what really happened. They often want to
ease their conscience — or their family’s conscience. (Interview 5)

These motives are often related to a common problem in Polish health-
care, also stressed by most interviewees, namely that of communication is-
sues. Doctors do not speak to patients (or their families), and spend little
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time or effort discussing their condition or possible treatment. “They might
also lack the ethical and social competencies and skills necessary to practice
genuine patient-oriented care” (see: R6Zyska et al. 2022). There are several
possible reasons for this, starting from lack of time and being overworked
amidst staff shortages, through lack of proper communication training, and
a reluctance to discuss medical issues with laypersons. This is supported by
reports on the experiences of European patients with their primary care
doctors (OECD/European Union 2016, 2018, 2020). The reports showed
Polish doctors as the worst in Europe in terms of respect for patients’ auton-
omy and communication with patients. Primary care patients are rarely in-
volved in decision-making regarding their care and treatment (47.9%), even
more rarely are they allowed to raise concerns or ask questions about their
medical condition (33.6%), while their primary care doctors do not spend
enough time in consultation (59.6%).

How can a doctor, who works in three places every day, not violate pa-
tients’ rights? He should inform a patient properly. Listen, instruct, explain.
How can he do that having 30 or 40 patients a day in a private clinic? How
do you imagine that? He might be a very good specialist, but the time and
conditions in which he works don’t allow him to do it. (Interview 5)

6. Lack of communication in an environment
saturated with power relations

The interviewees saw the lack of or limited communication as a major
problem that could be resolved by a respectful, even short talk at the med-
ical centre. This supports other research results, which show that a main
problem among doctors lies in their communication with patients (see:
Roézynska et al. 2022). This indeed constitutes a major problem, as the sur-
vey showed that patients’ expectations actually involve being able to discuss
problems with medical professionals. If they are not — which is often the
case — this leads to the escalation of problems and legal actions, which could

be avoided.

I feel that those issues of dignity, on the levels of communication or mu-
tual respect, are not resolved in a hospital or medical centre. This triggers
legal action. (Interview 2)

In many interviews, this was shown as a simple and very effective solu-
tion, which would stop many future legal actions.
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Not all, but many doctors don’t have the time or are unwilling to speak
to a patient. This results in patients seeking redress. If doctors had spoken, if
they had spent some time and talked to family or the patient, I guarantee you
that at least a quarter of cases would have never made it to court or prosecu-
tion. But they don’t, and it is often simply a case of rudeness... That’s the grey
Polish reality. (Interview 5)

When I meet a patient who is determined to go to court or report a sus-
pected offence to prosecution, they are practically always situations that in
my opinion could have been resolved at the hospital level, by their patients’
rights representative. (Interview 2)

An unequal struggle and power relations

Patients who decide to pursue legal action face a very long, costly, and
bumpy road of litigation. Moreover, they lack the basic legal and medical
knowledge and financial resources — while having experienced the physical
and emotional hardships of medical proceedings that somehow went wrong.
The struggle is very costly, which is especially visible in civil litigation.

We’ve had this one case, going on for five years now, concerning a child.
And all court experts here have declined, pleading acquaintance with the de-
fendant. So, we had to invoke an opinion of a German medical institute. And
the court said ok, but it will cost 40,000 euros. We’re in a good situation as
we are exempted from court costs here [which is not always the case — Au-
thor] but imagine a situation where a person is not. They pass, as they can’t
afford it. Who can afford a medical opinion for 40,000 euros? (Interview S)

Despite being presented with the worst-case scenarios for litigation, pa-
tients — as lawyers’ clients — are still taken by surprise by the length and
burdens of court proceedings.

It is an unequal struggle. Frankly speaking, even from my point of view,
it’s frustrating how long it all takes. Waiting 7 years for money... Let it be
100,000 zl [25,000 euros]. How much is it worth after all those years? A
third? (Interview 5)

The costs and length of litigation often discourage those who approach
lawyers with their patients’ rights-related problems. Some lawyers are very
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open in presenting the possible future costs — financial, emotional, and tem-
poral — of litigation to their clients:

It’s usually the family who’s fighting. It’s an unequal struggle. These are
usually people who are not well-off, and without money. And they have to
stand up against the whole system. That’s why we recommend starting with
the Ombudsman, starting with the prosecutor’s office. Why? To gain credibil-
ity. We don’t have enough resources, or access to specialists. (Interview 5)

The interviewees portrayed court proceedings as a whole as a risk that
needs to be taken. At stake is not only money but also the longevity of the
proceedings, and vested emotions need to be considered. This corresponds
with data that show how patients succeed in less than half of all medical
cases in Polish courts (45% according to research of 312 medical court cases
conducted by Tyminski and Serocka, 2018, and in 40% of cases according to
a report by Budzowska, 2015). Interestingly, Tyminski and Serocka found
no settlements in their samples, which shows a “fight till the end” attitude of
those who pursue litigation. In addition there is a lack of proper out-of-
court compensation systems, generally seen as more efficient and fairer for
patients (see: Palm et al. 2020: 367). Moreover, patients’ claims are twice as
high as the damages and compensation awarded by courts (Tyminski and
Serocka, 2018). The average sums (41,000 and 115,000 zl respectively) are
well below the highest reported in the media. Therefore, a patient has to be
aware of all the possible consequences before they decide to go to court.

I've never had a case so clear in terms of evidence that I could suggest a
trial, it’s too much of a risk. I always have the patients, the clients, decide. 1
tell them about the options and possible negative consequences. And costs.
And it’s up to the patient to decide. (Interview 6)

Power relations dominate patients’ experiences in healthcare (Ocloo et
al. 2020). Starting from possibly oppressive hospital environments, through
interactions with medical and non-medical staff, at least to some extent in-
fused with paternalism, they are still present in actions undertaken in cases
of experienced or felt abuse.

However, under the influence of patients’ rights legislation and litiga-
tion, a shift towards patients’ autonomy has been taking place. “Patient
empowerment can be an ongoing process, where active patient roles, infor-
mation and knowledge, and positive, caring communications with profes-
sionals can all empower patients within health systems” (Ocloo 2020). It is
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“an enabling process or an outcome of a process involving a shift in the
balance of power” (Cerezo et al. 2016). The key aspect of this autonomy is
the assumption and assertion that a patient can make autonomous, informed
decisions (see: Hickmann 2022). One of the interviewees delivered an illus-
tration of this change in patients’ ability to decide upon their health:

It used to be that a patient’s health was treated as the highest priority,
more important than a patient’s will. Nowadays it’s indisputable that a pa-
tient’s will is the supreme right. No matter how we assess it individually,
from the legal point of view it simply is. Even if it was more beneficial for a
patient to undergo a treatment and they are aware of it and still don’t want
to, you can’t go against their will. (Interview 04)

The above quote illustrates very well the concept of informed consent as
one of the key pillars of patients’ rights. However, this shift towards pa-
tients’ autonomy and free will in decision-making, to a considerable extent
triggered by new patients’ rights legislation, has found its darker side.

7. The paradoxical results of patients’ rights

As noble as the concept of informed consent is, it has to a large extent
transformed into an empty idea. Currently, highly proceduralised, it consti-
tutes a vivid example of how patients’ rights might only act as shells.

You have this example of information. Doctors and hospitals know that
patients have more and more claims, so they formalise the process of inform-
ing and signing consent forms. And it’s been driven to some sort of an absur-
dity. (Interview 6)

This development was attributed by the interviewees to lawyers taking over
the idea of informed consent. The result was the spread of written forms, in
time inflated to an enormous extent, and covering all imaginable risks, conse-
quences, and possible “what may go wrongs”. This distances patients from their
therapy. Above all, it changes their “informed” consent into an automatic signa-
ture, under piles of incomprehensible printouts. All this in a stressful situation,
even making the patient feel pressured or coerced. A very experienced patients’
rights lawyer reflected on the shift away from informed to just consent:

A trend has developed by which if a patient has been informed about the
risks and agreed to them, this shifts responsibility — and in the case of any
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complications, the staff are clean. And this has led to consent forms some-
times covering dozens of pages, 50 pages. This is pure fiction. A patient is
often under duress and will sign whatever is given to them. (Interview 4)

“Defensive medicine” (see: Kessler 1994) is another paradoxical outcome of
patients’ increased autonomy that results from, among others, the dissemina-
tion of patients’ rights. This increasingly common medical practice means that
healthcare professionals depart “from normal medical practice as a safeguard
from litigation”. In short, it is when a doctor opts for a “treatment or procedure
to avoid exposure to malpractice litigation” (Sekhar, Vyas, 2013). This cautious-
ness may at times benefit patients (with additional, precautionary treatments or
examinations), yet it usually exposes them to additional risks (by avoiding pro-
cedures and excluding patients from treatments) or needless procedures (here,
the contrary — doing all one can to make sure that no questions of neglect arise
in the future). In such a way, “negative defensive medicine occurs when physi-
cians curtail services to avoid high-risk patients or procedures” (Sethi 2010).
The interviewees evoked this concept, mentioning how:

Some doctors are simply afraid to make decisions, and this works against
patients. They will practice this type of defensive medicine, instead of treat-
ing patients properly (Interview 4).[Patients’ rights] change doctors’ attitudes,
they are often afraid, and they quit working in hospitals, but they also im-
prove the way they fill in medical records. (Interview 1)

Of course, this might be questioned or treated as a justification for poor or
uncertain performance. Yet, the phenomenon is well-researched and described
globally, making it a real problem for both patients and the system as a whole.

8. Conclusions and next steps

The public opinion survey discussed here was conducted amid the Cov-
id-19 pandemic, while the interviews were conducted in the post-pandemic
environment. The pandemic context put healthcare-related problems in the
spotlight and centre of everyday life. Health-related topics, including the
disease and the virus, tests, vaccinations, and all-changing restrictions, were
points of much media interest (see: Polak et al. 2021) and everyday private
discussions. All this would seem to make Poles more sensitive towards their
rights as patients. However, as the interviews showed, the pandemic and
pandemic restrictions did not bring about much of an increase in medical
legal actions related to patients’ rights.
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This research presents a complex portrayal of the legal consciousness of
patients’ rights in Poland. The survey shows that a large proportion of re-
spondents are unaware of patients’ rights, and would find it hard to name
any rights that patients have. However, simply having a vague idea that one
has certain rights as a patient might constitute a good starting point for fur-
ther reflection and, possibly, action in the event of experiencing (or perceiv-
ing) violations or malpractice. This was backed up in the interviews. The
interviewed lawyers presented patients as knowing that something was wrong,
but unable to pursue any further actions. In other words, patients were de-
scribed as knowing that something was wrong, but not knowing what could
or should be done. This leaves room, if not the need, for further examina-
tion and learning about one’s rights and the paths that they open.

The survey shows that most respondents had not encountered any viola-
tions of patients’ rights. Again, this raises the question as to what extent
being unaware of one’s rights played a role here, as a large part of the re-
spondents barely had any idea of those rights just several minutes earlier.
However, the vast majority declared most of those same rights as very im-
portant for them. From the point of view of legal consciousness, there are a
number of contradictions:

* According to the survey, patients’ rights are recognised as existing, but

* Most patients are not aware of them as they can hardly name any.

* Much importance is given to patients’ rights — but the legality (form)
is not filled with substance (a deeper understanding of their rights).

* Many patients know that their rights have been violated.

* Yet their lack of readiness for taking action is apparent; when con-
fronted with violations, patients deliberately suspend their rights in the name
of a “more important” good.

* If patients do decide to act, they take a more conciliatory and deliber-
ative approach, and are not generally keen on litigation or official reporting
(which could also be part of a broader legal culture).

* This shows legal alienation, even apathy, as extra-legal norms still play an
important role and expectations lean more towards apologies than compensation.

The interviews with patients’ rights lawyers shed a slightly different light
on these issues. Most interestingly, the problem of dignity was widely dis-
cussed. It was indicated as one of the most important patients’ rights in the
survey. Further dwelling on the topic, the interviews showed that violations
of dignity are present in practically every medical case.

This leads us to the main motives of active patients. And here, perhaps
surprisingly, justice and fairness come to the forefront, with altruistic rea-
soning, which could be summed as “let it never happen again to anybody
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else”. This goes against the initial intuition of patients being money-driven,
seeking record-breaking damages that are then reported by the media. Quite
the contrary, the active patient was shown as emotionally damaged, lost, and
looking more for an apology and the admittance of malpractice than for
money. Of course, we cannot forget that the majority of patients never make
it to lawyers with their claims, let alone the courts, especially when realisti-
cally presented with all the risks on the bumpy litigation road. The above
refers to active patients, hence a minority of those who declared a willing-
ness to take any action. Contrarily, the survey showed passive patients, un-
able and unwilling to undertake any action even in the face of obvious vio-
lations of patients’ rights. This is the margin of legal alienation that Hertogh
so convincingly drew and which contrasts with those who stand up for their
rights. Not to mention those who stand up for the rights of all patients, who
were not the focus of this study.
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Do roboty! Do roboty! Materiaty do historii
studenckich ,,brygad zniwnych” (1951-1955)

W lutym 1947 roku w wyniku decyzji KC PPR powstata Organizacja Stuzba
Polsce (OSP). Gléwnym celem tej organizacji bylo ,,wychowanie nowego czto-
wieka przez prace”. Do pracy w czasie letnich wakagji rekrutowano uczniéw
szk6t zawodowych. W 1950 roku zasady OSP wprowadzono na uniwersyte-
tach — do pracy w polu w czasie zniw mieli wyjezdzaé studenci. Miejscem pra-
cy byly Panistwowe Gospodarstwa Rolne (PGR), polozone na tzw. ziemiach
odzyskanych. Z Warszawy studenci trafiali do PGR na Mazury (dawne Prusy
Wschodnie) i na Pomorze Zachodnie. Grupy wyjezdzajace do pracy nazywano
»brygadami”; udzial w nich nazywano dobrowolnym, faktycznie stosowano
rozmaite formy przymusu posredniego. O PGR napisano juz wiele, natomiast
praca w nich studentéw jest epizodem zapomnianym. To opracowanie jest
poswiecone temu epizodowi, przypadajacemu na lata 1950 — 1955. Historia
brygad zniwnych jest przyczynkiem do historii warunkéw bytu nie tylko stu-
dentéw, ale i miejscowej ludnosci, do historii stosunkéw miedzy réznymi gru-
pami miejscowej ludnosci i stosunku kierownictwa PGR, wiadz lokalnych
i ludnosci do studentéw. Jest to tez przyczynek do oficjalnej propagandy i wy-
sitkéw indoktrynacji ideologicznej ze strony Polskiej Zjednoczonej Partii Ro-
botniczej (PZPR). Podstawe zrédlowa stanowig wspomnienia wiasne i relacje
kilku os6b, ktére braty udziat w ,,brygadach”, poza tym materialy z archiwum
panstwowego w Olsztynie (gtéwnie protokéty z zebrai PZPR, kierownictwa
PGR i z przeprowadzanych kontroli) oraz zbiory Instytutu Péinocnego im.
Wojciecha Ketrzyniskiego w Olsztynie (dawniej: Osrodek Badan Naukowych
im. Wojciecha Ketrzyfiskiego). Wykorzystano tez publicystyke w czasopismach
i te opracowania, ktére zawieraly informacje bezposrednio wiagzace sie z pro-
blematyka tu poruszanag. W $wietle tych materialéw oraz wspomnieni wynika,
ze — po pierwsze — ,,zaciag do pracy” mial charakter ideologiczny i nie wydaje
sie, aby wladze polskie miaty ztudzenia co do ekonomicznych korzysci z pracy
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w ramach OSP lub brygad zniwnych. Po drugie, praca studentéw nie miata
wiekszego sensu, tym bardziej ze stan gospodarki PGR byt optakany. Po trze-
cie, uwidoczniaja sie konflikty wsréd ludnosci, ze wzgledu na stosunek pan-
stwa do autochtonéw, ogromne zréznicowanie nowych osiedleficow, co ule-
galo zaostrzeniu na skutek zlej sytuacji ekonomicznej i niepewnosci co do
trwalosci granic lub polityki pafistwa. Zycie na ,ziemiach odzyskanych” w latach
1950-1950 jawi sie jako tragiczne, a jednocze$nie ma aspekty groteskowe.
Stowa kluczowe: Banie Mazurskie, brygady iniwne, dostawy obowigzkowe,
ideologia, propaganda, OHP, PGR

In February 1947, as a result of the decision of the Central Committee of the
Polish Workers’ Party, the Service to Poland Organization (OSP) was estab-
lished. The main purpose of this organization was to “educate new man through
work”. Vocational school students were recruited to work during the summer
holidays. In 1950, the OSP rules were introduced at universities, and students
were required to go and work in the fields at harvest time. They were dis-
patched to State Agricultural Farms (PGR) located in the so-called recovered
territories. From Warsaw, students were sent to such state farms in Masuria
(former East Prussia) and Western Pomerania. Groups leaving for work were
called “brigades”; participation in them was called voluntary, but in reality
various forms of indirect coercion were used. Much has been written about
state farms, but the work of students on them is a forgotten episode. This
study is devoted to this practice, which lasted from 1950 to 1955. The story of
the harvest brigades constitutes a chapter in the history of the living condi-
tions not only of the students, but also of the local population, in the history of
relations between the different groups of the local population, and of the attitude
towards students displayed by the management of the State Agricultural Farms,
the local authorities, and the local population. It is also a chapter of the official
propaganda and ideological indoctrination efforts of the Polish United Workers’
Party (PZPR). The source material embraces the author’s own memories and the
accounts of several people who took part in the “brigades”, as well as materials
from the State Archives in Olsztyn (mainly the minutes from meetings of the Pol-
ish United Workers’ Party and the management of the State Agricultural Farms,
and reports from inspections) and the collections of the Wojciech Ketrzynski
Northern Institute in Olsztyn (formerly: the Wojciech Ketrzyriski Centre for Sci-
entific Research). Articles in periodicals and studies containing information di-
rectly related to the issues discussed here were also used. In the light of these
materials and memoirs, it appears above all that the “enlistment” was ideological,
and the Polish authorities do not seem to have had any illusions regarding the
economic benefits of working under the OSP or in the harvest brigades. Secondly,
the students’ work made little sense, especially as the state-run farm economy was
in a deplorable condition. Thirdly, there were local disputes due to the State’s
attitude towards the indigenous population and the enormous diversity among
the new settlers, which had deteriorated as a result of the bad economic situa-
tion and uncertainty regarding the permanence of the country’s borders and
politics. Life in the “recovered territories” in the years 1950-1950 comes across
as tragic, while simultaneously displaying elements of the grotesque.

Key words: Service to Poland, Harvest Brigades, recovered territories, ideologi-
cal indoctrination, settlers
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Sposréd zgliszez i gruzéw wstal, jak szczescia Swiat,
Swit jasnych tesknot i w przysztos¢ idacych lat.
Na prézno wrég niést gléd i smieré,

Znéw wzywa nas radosna pie$i:

Do szeregu! Do szeregu!

Czas nam pracg wzmocni¢ wolnos¢ i tad

Hej, junacy - hej, chtopcy, dziewczeta,

Do roboty! do roboty!

Do roboty! Do roboty!

Byt trud i nedza, byl ocean tez,

()

Do traktoréw! Do traktoréw!

Niech sie $wieci pokdj, praca i plan!

Hej, junacy — hej, chlopcy, dziewczeta

(stowa: Ryszard Dobrowolski, muzyka: Wihadystaw Szpilman)
Wprowadzenie

Praca studentéw w polu w czasie letnich wakacji byta epizodem zbyt bta-
hym, Zeby przycigga¢ uwage historykéw dziejéw najnowszych. Patrzac
z perspektywy ponad siedemdziesieciu lat, jakie uptynely od czasu ich orga-
nizowania (byly to lata 1950-1955) i biorac pod uwagg zainteresowania so-
cjologéw, wydaje mi si¢, ze warto przypomnieé ten epizod. Moze to by¢
przyczynek do zagadnieni wiekszej wagi. Nie mam ambicji napisania rozpra-
wy naukowej, dobrze udokumentowanej Zrédtowo, natomiast szkoda mi zgro-
madzonych informacji, zebranych opinii i przezytych doswiadczen. Teryto-
rialny zakres niniejszego opracowania ogranicza sie do gmin i — w pewnym
zakresie — powiatéw, w ktérych byly te Pardstwowe Gospodarstwa Rolne,
kt6re znam z wlasnego doswiadczenia; do nich posytano studentéw Wydzia-
hu Historycznego Uniwersytetu Warszawskiego, wsrdd ktorych sie znajdo-
watam.

Niekiedy historia PRL wydaje sie tragikomiczna; tak wlasnie widze stu-
dencka obecnosé w PGR-ach. Cze$¢ mtodziezy brata udziat w ,,zaciggu” so-
gjalistycznym pod presja, cze$¢ ulegala propagandzie, bo trudno bylo nie
ulegaé fadnie brzmigcym hastom ,sprawiedliwosci spotecznej”, ,,dobra Oj-
czyzny”, patriotycznego obowigzku odbudowy kraju” itp. Niekt6rzy stawali
po stronie ,nowej rzeczywisto$ci” z przekory wobec rodzicéw czy Kosciola,
wiec zglaszali sie do pracy przy zniwach dobrowolnie. Trzeba jednak zazna-
czy¢, ze przed skrajnosciami i fanatyzmem wiekszos¢ moich kolegéw i kole-
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zanek chronito poczucie humoru. Juz w latach piecdziesiatych ubieglego wieku
nasmiewaliSmy sie z utworu ,,Do roboty”, ktéry z polecenia naszych mniej-
szych lub wigkszych przywdédcy ideologicznych wykrzykiwaliSmy w czasie
obowigzkowych $piewéw zbiorowych. Piesn stata sie karykaturalnym sym-
bolem, wigc po pewnym czasie znikla z repertuaru. Kiedy wspominam czasy
PRL, slysze ,,chichot historii”, moze nie tej pisanej duzg litera, ale historii
pozornie niewaznej, codziennej. Kiedy w latach 2010-2014 czytalam akta
partyjne i gminne w Archiwum Paistwowym w Olsztynie, nie mogtam po-
wstrzymacé sie od $miechu. Teraz, kiedy spisuje to, co zapamietalam, wyczy-
talam i ustyszalam, tez mnie to bawi.

Materialy do historii brygad zaczetam zbieraé po trochu w 2008 roku,
pod wplywem nalegan profesora Franciszka Mleczki, ktéry interesowat sie
zyciem na wsiach popegeerowskich i z ktérym pracowatam w Wyzszej Szko-
le Informatyki i Ekonomii w Olsztynie. Przegladatam zbiory Osrodka Badan
Naukowych i Archiwum Paristwowego w Olsztynie. Potem opuscitam Pol-
ske i przestalam mysle¢ o pisaniu na temat brygad zniwnych. Jednakze za-
czelam zalowaé tego, co zdazytam zebrac i co pamietam. Dlatego powstat
ten tekst, a przygotowujac go, dostrzegtam w moich studenckich czasach
takie odcienie rzeczywistosci, ktére dawniej umykaly mojej uwadze. Zatuje,
ze zbyt mloda i niedouczona w latach 1951-1955, nie rozumiatam wielu
rzeczy i puscitam je w niepamieé. Zahije tez, ze nie moge przekazaé tekstu
profesorowi Mleczce (zmart w 2020 roku) i wystuchaé jego opinii.

Materiaty

Ani w publikacjach, ani w internecie nie znalaztam zadnych godnych uwa-
gi informagji o studenckich ,,brygadach zniwnych”, chociaz na temat Powszech-
nej Organizacji ,,Stuzba Pracy” (SP) jest wiele tekstéw publicystycznych i opra-
cowan naukowych. Nie ma o nich wzmianek w znanych mi ksiazkach
poswieconych historii Warmii i Mazur oraz Pomorza Zachodniego po dru-
giej wojnie $§wiatowej ani w czasopismach. Pracownicy Osrodka Badan Na-
ukowych w Olsztynie (dzi$ nosi nazwe: Instytut Pétnocny im. Wojciecha
Ketrzyniskiego) prowadzili badania terenowe, ktére przynosza wiele danych,
ale nie o studentach w PGR-ach. W opracowaniach dotyczacych Warmii i Mazur
w okresie powojennym najwiecej uwagi po§wiecono stosunkom narodowo-
Sciowym — przesiedleniom, asymilacji przesiedleficow itp. Mozliwe, Ze sta-
ranna kwerenda moglaby dostarczy¢ wiecej informagji.

W pracach na temat gospodarki rolnej jest wiele ciekawych informacji
o zyciu po rozwigzaniu PGR-6w i o powstaniu grupy spolecznej nazwanej
dzi$ prekariatem. Wiecej o tym napisano w odniesieniu do Warmii i Mazur
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niz do Pomorza Zachodniego, dokad takze posylano studentéw. Teren, na
ktérym byto najwiecej PGR-6w, do kofica 1946 roku nazywany byt Prusami
Wschodnimi. Od 1945 roku obowigzywata tez oficjalna nazwa: Okreg Ma-
zurski. Do zapoznania sie z jego dziejami szczegblnie wazne sg prace Andrze-
ja Saksona, zwlaszcza kompendium Od Klajpedy do Olsztyna (2011). Cenne
s3 opracowania o stosunkach narodowosciowych i religijnych Bozeny Do-
magaly (2009). Wydawane byly zbiory reportazy — szczegblnie ciekawy jest
zbiér opracowany przez Joanne Szydtowska (2001) wraz z autorska oceng
reportazu jako Zrédla historycznego.

Inny ciekawy zbi6r to wydana przez Hansa-Jiirgena Karpa i Roberta Tra-
be Codziennosé zapamietana (2004). Cze$¢ artykutéw (w liczbie 36), ukazu-
jacych sie¢ w czasopismach w latach 1946-2002, opublikowat Tadeusz Pru-
sifiski (wstepem zaopatrzyt Andrzej Sakson) pod tytutem A dgb rosnie (2002).
W tym zbiorze 4 artykuly pochodzg z lat 1946-1957, 4 z lat 1962-1979,
reszta byla pisana po 1980 roku, najwigcej (8 artykutéw) — w 1993 1 1995
roku. Wlasciwie nie s to reportaze, tylko wybo6r drobnych tekstéw publicy-
stycznych, mato udokumentowanych i w znacznej czeéci tendencyjnych
(przede wszystkim antyniemieckich). Nie dowiadujemy sie, czym wydawcy
kierowali si¢ przy wyborze. Zaréwno specyfika krajobrazu, jak i dawny spo-
s6b zycia na Mazurach rzutowaly na rzeczywistos¢ powojenna, zwtaszcza do
okolo 1956 roku, warto zatem poczytaé wspomnienia oséb, ktére stad po-
chodzity (na przyktad Fritza Skowronka Ksiege Mazur, 2002).

Jak zaznaczylam na wstepie, informacje o brygadach zniwnych sg nader
skape. Poza poleceniami wysytanymi do wojewddztw i dalej — do powiatéw
i kierownictwa gospodarstw panstwowych, o nalezytym przyjmowaniu stu-
dentéw przyjezdzajacych do pracy nie znalaztam o nich ani jednej wzmianki
ani w archiwaliach, ani w przejrzanych publikacjach. Zapewne gdzie$ s3 ra-
porty shuzb bezpieczenistwa i donosy, poniewaz zdarzaly sie rozmaite incyden-
ty, ktére na pewno byly odnotowane. W czasie mojego (i kolegéw) pobytu na
Mazurach zdarzyly sie co najmniej trzy incydenty, po ktérych powinna zostac
jaka$ dokumentacja. Moze tkwi ona gdzie§ miedzy aktami w sprawach we-
wnetrznych, a moze ulegla zniszczeniu'. Albo byty w nich niewygodne dla kogos$
informagje, albo oceniono jako nieprzydatne, poza tym papiery byly w ztym
stanie i mato czytelne, zwlaszcza te, ktére nie byly pisane na maszynie. Pozo-
stajg zatem wspomnienia wlasne i te, ktére zebratam w latach 2014-2017 od
szeSciu sposrod Nas — o czym zamiescitam wyzej wstepne i informacje.

' Wbrew zasadom archiwizowania dokumentéw byly one niszczone. Na temat niszczenia dokumentéw
w stanie wojennym odbylam rozmowe z 6wczesnym dyrektorem Naczelnej Dyrekcji Archiwéw Pafist-
wowych, profesorem Marianem Wojciechowskim (dyrektorem w latach 1981-1992).
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Histori¢ narodzin pomyshu wykorzystywania studentéw do prac polo-
wych mozna zapewne odtworzy¢ na podstawie akt Zarzadu Gtéwnego ZMP
z lat 1948-1956, znajdujacych sie w Archiwum Akt Nowych. Sg tam miedzy
innymi sprawozdania, korespondencja, protokély i inne pisma dotyczace
rekrutacji na wyzsze uczelnie, organizacji obozéw szkoleniowych oraz ,,bry-
gad zniwno-omlotowych”. Prawdopodobnie mozna by tam znalez¢ decyzje
o powotaniu studenckich brygad zniwnych, jednakze do AAN juz nie zdazy-
tam po6js¢é, a w publikacjach nie doszukatam si¢ zadnej wzmianki. Mozna
doda¢, ze w jednej zaledwie kronice filmowej znalaztam filmik o studentach
w PGR-ach z 1953 roku (PKF 35/53, pod hastem ,,Studenckie zniwa”). Jak
mozna si¢ domyslaé, pokazano w nim studentéw pracujacych az si¢ kurzy,
powaznych i zacietych, sprawnie — jak wyszkoleni specjalisci — tadujacych
zboze na fury. Komentator réwnie powaznie twierdzil, ze ,ich praca daje
Swietne rezultaty”.

Do materiatéw archiwalnych mozna zaliczyé Zbiory Specjalne Osrodka
Badari Naukowych im. Wojciecha Ketrzyniskiego w Olsztynie (OBN), ktére
zawierajg sprawozdania z badan prowadzonych przez o$rodek. Okresu i te-
matyki tutaj poruszanej dotycza raporty opracowane przez Lili Marie Szwen-
grub oraz przez Bronistawa Satude?. Podobne prowadzono na Slasku Opol-
skim, a kierowali nimi Kazimierz Dobrowolski i Stanistaw Ossowski. Badania
rozpoczeto po 1956 roku i zintensyfikowano je po 1990 roku, kiedy naj-
wigksze zainteresowanie wzbudzily losy oséb, ktérych zycie uleglo wstrzaso-
wi wskutek likwidacji PGR-6w i zmian rynkowych po 1989 roku.

W Archiwum Pafistwowym w Olsztynie znajdujg sie nietuzinkowe doku-
menty, do ktérych nikt nie siegnat przez ponad pét wieku. Sg to dokumenty
gminne i partyjne. Przejrzalam te, ktére powstaly w powiecie bartoszyckim,
zwlaszcza dotyczace PGR-u, w ktérym pracowaliSmy (ja i studiujace na jed-
nym roku ze mng osoby), a mianowicie gospodarstwa w Masunach. Najwiece;j
informacji przynoszg akta urzedu gminnego i gminnego komitetu organizacji
partyjnej. Sa to przewaznie protokdly z zebran i z odpraw kierownikéw PGR-
6w. W aktach urzedu gminy znajduja sie miedzy innymi protokély zebran
Gminnej Komisji Kontroli Spotecznej. W zespole Komitetu Powiatowego PZPR
w Wegorzewie znajduja sie protokély zebran plenarnych czlonkéw PZPR
w gminie Banie Mazurskie. Maja one zataczniki — protokély zebran tak zwa-
nego aktywu partyjnego, plany pracy, uchwaly i ankiety sprawozdawcze?.

Lektura akt byla fascynujaca zar6wno ze wzgledu na tematyke zebran,
jak i tre$¢ wystapien oraz forme spisywania protok6téw. Chocby taka cieka-

2 Zbiory Specjalne OBN, R-427, R-538, R-1016, R-1017, R-1272.
3 AP Olsztyn, zesp6t Komitet Powiatowy PZPR Wegorzewo, 2448/1.
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wostka: protokély spisywano otéwkami kopiowymi, wéwczas obowigzko-
wo uzywanymi w szkolach. Pismo jest zawsze czytelne, staranne — mozna je
przeciwstawié bazgrotom z czas6w upowszechnienia sie maszyn do pisania
oraz likwidacji w szkotach przedmiotu ,kaligrafia”. Mimo wszystko wskazu-
je na kiepska edukacje protokélantéw, chwilami pisownia jest tak zaskakuja-
ca, ze przyjetam zasade dostownego cytowania fragmentéw protokétéw, za-
chowujac ortografie, stylistyke i pomytki. W niekt6rych przypadkach bledy
mogly popelnia¢ osoby repatriowane z terenéw anektowanych przez ZSRR
17 wrzesnia 1939 roku, ktére krétko uczyly sie w polskich szkotach albo
wecale do nich nie uczeszczaly. Poza tym warto przedstawié tresé i poetyke
wystapiei na zebraniach. Najczesciej zajmowano sie na nich skupem pro-
duktéw rolniczych, czyli dostawami obowigzkowymi, ale stalym wstepnym
punktem referatéw byla aktualna polityka i ideologia, wykladana w formie
propagandowych sloganéw oraz — obowiagzkowo — demaskowania ,,wroga”.

Relacje uczestnikow i wspomnienia wlasne

Pobudka do siegniecia po wymienione materialy byly osobiste dos§wiad-
czenia i rozmowy prowadzone z osobami, ktére tez do§wiadczyly ,,pegeerow-
skiej przygody”.

W ,,akgji zniwnej” bratam udziat cztery razy (w latach 1952-1955) i zda-
rzyto mi sie pozostawaé w PGR-ze dluzej, niz trwala praca naszej grupy stu-
denckiej, w sumie zatem pracowalam nieco ponad 4 miesigce. W dodatku
okolicznosci sprawily, ze — nie liczac wyjazdéw na zniwa — przez wiele lat,
dwa lub trzy miesiagce w roku spedzatam w réznych wsiach na Mazurach i na
Suwalszczyinie. Zachowalam troche wiasnych notatek w kalendarzykach
kieszonkowych, mam spisane relacje ustne oraz kilka stron opisu, zrobione-
go przez kolege — Ryszarda Czaplickiego, z zalgczonymi trzema zdjeciami.
Tylko on w tym czasie mial aparat fotograficzny, dlatego prawie nie ma zdjeé
z naszego pobytu w PGR-ach. Dluzsze wywiady prowadzitam z sze$cioma
osobami. W tym byly trzy kobiety — dwie z nich to emerytowane nauczycielki
i jedna przedstawiajaca sie jako byta dziennikarka, byto tez trzech mezczyzn —
docent PAN, emerytowany nauczyciel oraz B.K., byly pracownik administra-
cyjny PAN, ktéry jako jedyny wsréd tych szeSciu oséb trzeiwo i z gorycza
ocenial realia peerelowskie w latach 1951-1955, chociaz byt w tym gronie
autentycznym dziataczem partyjnym i — jak moge domniemywac — stuzb bez-
pieczenstwa. Poza tym zwykle wspominali§my brygady w czasie licznych
spotkan towarzyskich w szerszym gronie, ztozonym z absolwentéw tego sa-
mego rocznika (1951-1955) Wydziatu Historii Uniwersytetu Warszawskie-
go. Aby unikngé stalego powtarzania wyjasniefi, o jakiej grupie studenckiej
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mowa, majac na mysli to grono uzywatam skrétu My — my, ktérzy bedac studen-
tami, ,,kolegami z roku”, wyjezdzaliSmy latem do pracy do PGR-éw. Okazjonal-
nie dofaczano do Nas pojedyncze osoby z innych rocznikéw lub kierunkéw.

W relacjach uczestnikéw brygad widaé trzy odmienne tendencje: ignoranc-
ka, pozytywna i krytyczna. Kilka oséb nie miato sprecyzowanego pogladu na
to, czy nasza praca miala jakis sens — ,,trzeba bylo jecha¢”, wiec nie ma o czym
mowié, a PGR-y malo interesowaly te grupe os6b. Dwie lub trzy osoby wypo-
wiadaly sie o naszej pracy entuzjastycznie. Byl to K., ktéry juz jako starszy pan,
doktor habilitowany, stat si¢ bardzo lewicowy, miedzy innymi wychwalal zale-
ty socjalistycznej gospodarki. Drugg byla bezpartyjna i wychowana w trady-
gjach szlachty herbowej kolezanka T., kt6ra glosita nader rozbiezne idee. Obo-
je twierdzili, ze wykonywaliSmy pozytecznag prace i oburzali sie, gdy kto$ chciat
podaé to w watpliwosé. Wieksza cze$¢ rozméwcdw stanowily osoby uwazaja-
ce, ze pafistwowa gospodarka rolna byla marnotrawstwem zasobéw, a waka-
cyjna praca studentéw — bezsensownym pozorowaniem pomocy przy zniwach.
Miedzy innymi takg opinie wyrazal juz w czasie zaciggu na brygady kolega
B.K., ktéry byt cztonkiem PZPR, a nawet aktywista partyjnym.

Idealizowanie przesztosci w miare starzenia sie jest czeste; ludziom w po-
deszlym wieku mtodos¢ wydaje sie piekna. Zadziwiajace jednak, ze na wspo-
mnienia niektérych moich réwiesnikéw, dumnych z pracy w czasie zniw, do-
$wiadczenia lat 1956, 1970-1971 ani 1980-1990 nie wplynely. Zauwazytam,
ze nawet ci, ktorzy byli krytycznie nastawieni do przesztodci, do korica zycia
pozostali przesigknieci stereotypami i sposobem wyrazania si¢ w PRL. Na przy-
ktad w liscie z 14 sierpnia 2012 roku emerytowany nauczyciel C., ktéry nigdy
nie byl w partii, pisze tak, jak pisalo sie w czasach cenzury prewencyjnej,
o ,czynnym ochotniczym [sic!] zaangazowaniu w odbudowe i zagospodaro-
wanie Ziem Odzyskanych [sic!]”. Wyraza tez oburzenie, ze mozna watpi¢
W ,autentyczne zaangazowanie narodu i jego wladz w dzieto odbudowy Oj-
czyzny”. Zaraz potem mamy zdanie o ludnosci napltywowej na Mazurach: ,,Prze-
siedlenicy ci tudzili si¢ nadzieja na powr6t do miejsc, ktoére zmuszeni byli opu-
Sci¢, bo deklarowali si¢ obywatelami Polski i nadal pragneli zy¢é w swojej
ojczyznie, w niej kultywowacé tradycje, wlasne obyczaje, jezyk ojczysty”. Brzmi
to jak wypracowanie szkolne, zgodne z ostatnimi wytycznymi ministerstwa
szkolnictwa. Z drugiej strony w spisanych przez niego wspomnieniach prze-
waza krytyczny stosunek do PRL, zwlaszcza do PZPR.

Mitodziezowe Hufce Pracy

W lutym 1947 roku w wyniku decyzji KC PPR powstala Organizacja
Stuzba Polsce (OSP, w skrécie SP). Gléwnym celem tej organizacji byto ,,wy-
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chowanie nowego cztowieka przez prace”. Wychowywani mieli by¢ ucznio-
wie szkol srednich. Ciekawe, ze w SP ,,podejmowanie zobowigzan”, czyli
rzekomo dobrowolne zglaszanie sie do pracy, bylo forsowane gltéwnie
w zawodowkach i technikach. Do tych szkot trafiata przede wszystkim mlo-
dziez z rodzin niezamoznych, potomkowie 0s6b z elementarnym wyksztat-
ceniem, czyli z ,,klasy proletariatu i chtopstwa pracujacego”. Wydawac by sie
moglo, ze urodzonych w tym §rodowisku dzieci nie trzeba przyuczaé do pra-
cy i reedukowad, jak dzieci ,inteligenckich”, tymczasem poczatkowo mato
zajmowano sie potomstwem inteligentéw. Zdarzalo si¢ to w mniejszych mia-
stach, na przyktad w Bialymstoku — tam w liceum ogolnoksztatcacym byly
organizowane ,,hufce pracy”. Propaganda wymagala, zeby prace traktowaé
jako ,,wakacyjny wypoczynek”, chociaz trwata 11 godzin dziennie, a na sku-
tek rozmaitych uroczystych ,,zobowigzan” ten czas jeszcze przedhuzano i pil-
nowano, by wzmagaé wysitek. Mtodziez szta do pracy ze Spiewem (utworu
Eugeniusza Palki, 1926-1981):

Znéw si¢ pieSii na usta rwie

SP, hej SP

Nierozlaczne siostry dwie

Miodziez i SP

Po paru latach uwage wladz partyjnych przyciagnela mtodziez ksztalcaca
sie w uczelniach wyzszych. Jak brzmialy decyzje partyjne, jak byt sformuto-
wany cel brygad studenckich — mozna sie tylko domysla¢, poniewaz nie mam
dokumentu o ich powolaniu ani nie wiem, kto byt pomystodawca. Ideolo-
gicznym patronem miat by¢ Zwigzek Mlodziezy Polskiej. Przyczyny organizo-
wania wakacyjnej pracy studentéw byly polityczne, chociaz w prasie, w radiu
i na zebraniach styszalo sie, ze brakowato rak do pracy w nowego typu przed-
siebiorstwach rolnych. Moze niektérzy dziatacze partyjni tudzili sie, ze stu-
denci rzeczywiscie bedg pomocni. W zargonie partyjnym brygady nazywano
czasem ,zaciagiem zetempowskim”, poza tym uzywany byt termin Studenc-
kie Ochotnicze Hufce Pracy, ktéry obejmowat rozmaite akgje, jak zbieranie
stonki ziemniaczanej (przemyconej przez niecnych Amerykanéw), ,,wykop-
ki” — czyli zbieranie kartofli, odgruzowanie Warszawy. Nie wiem, czy zasady
organizacji brygad byly wyznaczone z géry ani jakie byly to zasady, cho¢
mozna przyjaé, ze byly podobne do tych, ktérymi kierowano si¢ w Stuzbie
Polsce. Bezposrednimi organizatorami wyjazdéw do pracy byly uczelniane
zarzady ZMP i ZSP, dzialajace pod okiem PZPR. Do brygad ,,zniwno-omto-
towych” na uczelniach zaczeto rekrutowaé w 1950 roku.

Od OSP brygady r6znily sie tym, ze nie mialy charakteru paramilitarne-
go 1 do pracy przy zniwach werbowano osoby w r6znym wieku, bo na studia

SOCIETAS/COMMUNITAS
2(36) 2023

133



134

Elzbieta Kaczyriska

przychodzita nie tylko mtodziez, ale takze ludzie starsi, ktérych edukacje unie-
mozliwila wojna, tymczasem hufce pracy SP skladaly sie z mtodziezy w wieku
16-21 lat*. Osoby starsze czesto unikaly wyjazdu na zniwa, bo mogly wymoé-
wic sie pracg zawodowg i koniecznoscig utrzymania rodziny. Usprawiedliwia-
no takze tych wszystkich, ktérzy pomagali w polu rodzicom, jednakze z wy-
razng przestroga, ze dotyczy to tylko dzieci gospodarzy starych i matorolnych.

Studenci jednego roku studiéw tworzyli brygade, a jesli rocznik byt liczny,
to dwie brygady lub wiecej. W kazdej z nich musiat si¢ znalez¢ aktywista par-
tyjny, ktérym byt jeden z kolegéw albo kto$ przylaczony do grupy. Taki ,,od-
powiedzialny za brygade” sprawowat nadzér i posrednio lub bezposrednio byt
informatorem stuzb bezpieczefistwa, niekiedy po cichu nazywano ich kapo.
Dobrowolno$¢ byta formalna, w rzeczywistosci dziatal przymus nieformalny
i tworzono atmosfere strachu: jesli nie pojade, powiadato wielu, beda przy-
krosci — nie dostane stypendium albo miejsca w akademiku, ,,dadzg mi w ko$¢”
na ¢wiczeniach wojskowych (wtedy odbywalo sie je przez jeden dziefi co ty-
dzien), a w najlepszym wypadku ,,obsmarujg” w ,,Blyskawicy ™.

Na cztonkéw PZPR i ZMP byl natozony obowiazek uczestnictwa w bry-
gadach. W praktyce wywigzywanie sie z tego obowiazku nie bylo gorliwe.
Znatam wielu cztonkéw ZMP i paru partyjnych (niemajacych rodzin na utrzy-
maniu lub rodzicéw — gospodarzy matorolnych), kt6rzy nigdy na zniwa nie
wyjechali. Nie pamietam, zeby ktokolwiek byt z tego powodu bezposrednio
i otwarcie represjonowany, ale moze szly za tym negatywne opinie przy ubie-
ganiu si¢ o stypendium lub o prace. Obawa przed przydzialem pracy po stu-
diach byta powazna, poniewaz ktos, kto miat perspektywe zatrudnienia tam,
gdzie mieszkal, méglt by¢ zmuszony do pracy nauczycielskiej w jakiejs odle-
glej wiejskiej szkole. Presja byla silna, wigc na brygady zglaszali sie takze
studenci nienalezacy do ZMP (nie bylo ich wielu, bo na kierunkach humani-
stycznych zetempowcami byto 80-90% studiujacych). Tylko odwazniejsi nie
poddawali si¢ presji. Byli tez ,,dobrze ustawieni” gorliwi dzialacze i ideolo-
dzy; znam takich na historii UW, ktérzy w latach 1951-1955 nigdy nie wy-
jechali z Nami (nazwiska i inicjaly pomine, cho¢ niektére przeszly do hi-
storii).

Brygady zniwne nie byly jedyng formg manifestowania troski o Ojczyzne
i Socjalizm, poniewaz na jesieni studentéw zwalniano z zaje¢ w celu wyjazdu

40 ,hufcach pracy” pisata Joanna Mercik (2018: 128-142).

3 Pod ta nazwa sami studenci musieli redagowaé gazetki $cienne, ktérych idea i nazwa byly bez-
posrednim przeniesieniem z ZSRR. W umieszczanych tam tekstach oraz rysunkach przedstawiano wy-
darzenia godne uwagi i nagany za niewlasciwe zachowania si¢ X-a czy Y-a oraz ujawniano ,,wrogéw kla-
sowych”. Z osoba napietnowang lepiej bylo sie nie zadawa¢, chyba ze taka osoba zrehabilitowata sie praca
lub gorliwos$cig w donosach.
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do kopania i zbierania ziemniakéw. Do tego juz byly uzywane maszyny, tak
zwane kopaczki, tyle ze w PGR-ach bylo ich za malo albo byly w ztym stanie
i stawaly si¢ malo uzyteczne w czasie dlugotrwalej zlej pogody, kiedy pola
ziemniaczane zamienialy si¢ w bloto, ziemia byla ciezka, kartofle oblepione
mokrg ziemia, szybko gnijace. Na parodniowe ,,wykopki” jezdzili tylko mez-
czyini, poniewaz na jesieni nie byto wolnych kwater (latem byly urzadzane
w szkotach), praca byla wyjatkowo uciazliwa i przykra. Termin wyznaczano
z gory, bez wzgledu na pogode, wiec studenci mokli, marzli i taplali si¢ w btocie,
mieszkali czasem razem z wiezniami, zganianymi do tej pracy.

W czasie studiéw raz jeden, tylko na jeden dziefi, wystano takze mnie i ko-
lezanki, nie tylko kolegéw, do zbierania ziemniakéw gdzie§ w okolicach
Warszawy. PracowaliSmy wspdlnie z wieZzniami, a potem jedliSmy z nimi
posilek w stotéwce wieziennej. Ani w pracy, ani w czasie kolagji nie bylo
zadnych incydentéw lub zaczepek. ,,Osadzeni”, jak nazywano skazanych na wie-
zienie, byli spokojni i osowiali, najwyrazniej zmeczeni i zrezygnowani. W paz-
dzierniku 1954 roku grupa mezczyzn z naszego roku (cze$¢ sic wymigala)
pojechala do pracy przy wykopkach, bodaj na tydzien lub dwa. Na dworzec
w Olsztynie pociag przywiozt 700 mezczyzn z réznych uczelni warszawskich,
tutaj czekali na dowiezienie do Ornety. Wokét dworca czynne byly wszystkie
knajpy, ktérych personel w pospiechu dostarczat ,lzy proletariatu” (tak na-
zywano najtaniszag wodke ,,z niebieska kartka” — bo taki kolor miata naklejka
na butelce; byla tez z czerwona kartka — troszeczke drozsza ,krew proleta-
riatu”) przybylym. W koficu lat siedemdziesigtych wladze partyjne prébo-
waly zorganizowaé wyjazd studentéw historii z Filii Uniwersytetu Warszaw-
skiego w Bialymstoku, ale jako kierownik studiéw oswiadczylam, ze kto
wyjedzie, jego nieobecnos$¢ na zajeciach nie bedzie usprawiedliwiona. Stu-
denci skwapliwie skorzystali z takiego zakazu, a mnie nie ukarano (karano
mnie tylko finansowo), uznajac, ze albo mam ,,wariackie papiery”, albo ja-
kiego$ protektora ,,gdzies wysoko”.

Komediodramat. Studenci w PGR-ach

Piszac o naszej pracy w czasie zniw, warto przypomnieé pare podstawo-
wych informacji o PGR-ach, nie prébuje jednakze wdawaé sie w historie
PGR-6w — wiele juz o nich napisano. Szczegblng uwage historykéw i socjo-
logéw obecnie przyciaga sytuacja ludzi z PGR-6w, ktérych wiekszosé po 1990
roku stracila prace, nie umiata przystosowac sie do nowych warunkéw i zostata
wyrzucona na margines zycia spotecznego. Koszty transformacji pamieta sie
do dzi$, natomiast katastrofa, jaka bylo uspotecznienie i upanistwowienie,
jako$ odeszla w niepamieé, natomiast zdarzaja sie proby rehabilitacji pani-
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stwowej gospodarki rolnej. A przeciez w latach 1945-1950 PGR-y wegeto-
waly (jesli wierzy¢ ksiegowosci, niektére z nich zaczely przynosi¢é dochody
w czasach Edwarda Gierka). Nie zamierzam ukrywaé mojej negatywnej oce-
ny PGR-6w, na ktérg zlozyly sie lektury, osobiste rozmowy z ludnoscia wiej-
ska i znajomos¢ paru takich gospodarstw.

W 1949 roku majatki poniemieckie, nalezace do 0séb uznanych za kola-
borantéw i ziemie opuszczone zostaly przejete na wlasnos¢ Pafistwa i zorga-
nizowane jako Panstwowe Gospodarstwa Rolne. W 1950 roku do PGR-6w
w Polsce nalezato okoto 2 mln 200 tys. ha, w 1969 roku — o 500 tys. ha
wiecej, wedhug danych z 1980 roku zas 18,5% wszystkich gruntéw ornych
w Polsce nalezalo do PGR-w. Liczono, ze jest ich ponad 6100, zgrupowa-
nych w blisko 3800 przedsiebiorstwach (przedsiebiorstwo byto zwykle for-
ma organizacji kilku gospodarstw hodowlanych, wyspecjalizowanych w in-
nej produkgji lub produkujacych zboze). Jeden PGR liczyt przecietnie okoto
460 ha. Najwiecej byto ich w pieciu wojewddztwach na ziemiach przylaczo-
nych do Polski po drugiej wojnie, w tym w Olsztyfiskiem i Szczecifiskiem.

Decyzja o organizowaniu hufcéw pracy na wyzszych uczelniach zapadta
w 1950 roku i prawdopodobnie latem nastepnego roku juz je zacz¢to orga-
nizowad, ale wtedy dopiero zdawalismy na studia. W czerwcu 1952 roku
konczyliSmy I rok historii i wtedy skierowano nas do miejscowosci Masuny
nad rzeka Lyna, zwanej wéwczas Masynami (nazwe oczywiscie przekrecali-
$my na S...ny). ByliSmy tam od 1 do 23 sierpnia 1952 roku, w liczbie ponad 20
0s6b. Pobyt w ,,brygadzie” trwat 25 dni, poniewaz dojazd na Mazury i powr6t
zajely prawie cztery dni. Na pierwszym roku byto okolo 120 studentéw, czy-
li zaciagnelo sie nie wiecej niz 20%. Co prawda, co najmniej dwa razy tyle
moglo by¢ usprawiedliwionych pracg zawodowg — wéwczas zaczynali studia
ludzie starsi, ktérym nauke przerwala wojna.

Na liste ochotnikéw studenci wpisywali si¢ z kilku powodéw: po pierw-
sze, z obawy lub z obowiazku partyjnego, po drugie, z powodéw ideologicz-
nych (a przynajmniej mglistego poczucia obowiazku obywatelskiego), po
trzecie, z ciekawosci i po czwarte — wskutek zlych warunkéw materialnych,
ktore nie pozwalaty na spedzanie wakacji na Mazurach. Przeciez byta to kra-
ina opisywana jako ,,magiczna”, po wojnie za$ cieszyla si¢ stawa ,,dzikiego
Zachodu” z opowiesci o kowbojach. W moim przypadku zadziataly powody
trzeci i czwarty, cho¢ do pewnego stopnia takze drugi: po pierwszym roku
studiéw nie mialam nawet 18 lat, za to miatam zbyt mato wiedzy o rzeczywi-
stodci, by watpi¢ w pozytek wyjazdu i pracy w gospodarstwie rolnym, a za
duzo zludzeri i naiwnosci. O pracy w polu ani ja, ani wiekszo$¢ moich kole-
zanek i kolegéw nie mieliémy pojecia; w czasie okupacji z gromadka dzieci
zbieratam klosy pozostawione przy podbieraniu i wigzaniu skoszonego zbo-
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za oraz zbieratam liszki bielinka kapustnika. Na Mazury wyjezdzatam jednak
chetnie z powodéw osobistych, nawet po ukoniczeniu studiéw i po obronie
pracy magisterskiej w 1955 roku dotaczytam do kolegéw z mlodszego rocz-
nika studiéw. Moi rodzice znajdowali sie w fatalnej sytuacji, jako studentka
musiatam zarabiaé, nie bylo mowy o wyjazdach wakacyjnych, wiec brygady
byly szansg poznania kawatka Polski i wydostania sie, chocby na krétko, z 15
metréw kwadratowych, na ktérych miescita sie nasza czteroosobowa rodzi-
na. Wyjazd na zniwa dawal mozliwo$¢ przebywania wsréd przyjaciét.

Miejsce i czas akgji

Pierwszy raz uczestniczytam w brygadach zniwnych w 1952 roku w PGR
w Masunach, wéwczas nazywanymi Masynami, w gminie Sepopol, w po-
wiecie bartoszyckim. Pod wzgledem historycznym Bartoszyce (dawniej Barsz-
tyn lub niemiecki Bartenstein) leza na terenie historycznej Barcji, w Prusach
Dolnych, na Nizinie Sepopolskiej, w dolnym biegu rzeki Lyny. Powiat barto-
szycki utworzono w 1946 roku, nalezat wéwczas do wojewddztwa olsztyni-
skiego. Sepopol, dawniej zwany Schippenbell (niekiedy podaje si¢ wczesniej-
szg nazwe Schiffenburg), byl matlg miejscowoscia, niemal doszczetnie
zniszczong przez wkraczajaca w 1945 roku Armie Czerwong. Utracit dawne
niemieckie prawa miejskie i stat si¢ ,,0osada miejsko-wiejska”. Prawa miejskie
odzyskal w 1973 roku. W tym czasie PGR-y byly grupowane w tak zwane
zjednoczenia, ktére musialy by¢ w kazdym wojewddztwie. PGR-y w powie-
cie bartoszyckim podlegaly Zjednoczeniu w Ornecie (zostalo ono rozwiaza-
ne w 1959 roku).

Do 1945 roku miejscowos$¢ nazywala sie Massaunen; w 1880 roku zo-
stal wybudowany patac (w 1910 roku przebudowany), ktéry byl siedziba
wiascicieli i zarzadcow. Przez pomytke niekiedy nazywano go ,patacykiem
Goringa”. W 1946 roku dobra przeksztalcono w Pafistwowe Gospodarstwo
Rolne Kromarki, ktéremu przydzielono réwniez palac. Ulokowano w nim
biura administracji PGR, przedszkole i mieszkania pracownikéw, ktére uznano
za widne i suche, ale opisano jako utrzymywane w brudzie. Palac zostal osta-
tecznie opuszczony w latach siedemdziesigtych XX wieku i popadt w ruine.
Liczba mieszkancéw nigdy nie przekroczyla tej sprzed wojny: w 1939 roku
bylto ich 377, w 1983 roku — 306, w 2022 roku — juz tylko 144.

W 1953 roku My — teraz juz po drugim roku historii (liczba studentéw
zmalala do okoto 70-80) — zostaliSmy postani na Mazury i rozdzieleni do
dwéch PGR-6w, a do trzeciego pojechali studenci historii sztuki (z tego sa-
mego Wydzialu Historycznego UW). Byly to gospodarstwa Grunajki (dawna
poisownia: Griineyckien albo Grunecken), Lisy i Surminy (zwane wéwczas
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Zurminami). Te trzy miejscowosci sa potozone w powiecie gotdapskim. Liczba
mieszkancéw w latach trzydziestych XX wieku wahala sie od okoto 80 do
okolo 90, a obecnie (2020 roku) mieszka tu 50 os6b. Wie§ Surminy byla
jedna z wigkszych wsi mazurskich. W 1939 roku bylo tu ponad 450 miesz-
kancéw, w 2010 roku juz tylko 170. PGR-y znajdowaly sie po sasiedzku,
jesli jechato sie drogami gruntowymi i polng drogg przez las z Liséw do
Grunajek byto 7 km i 3 km przed Lisami mijato si¢ zakwaterowanie history-
kéw sztuki, wiec mozna bylo odwiedzaé sie i poznawaé warunki w paru
gospodarstwach.

Na Mazurach moglismy czué sie jak na bezludziu, w krainie picknej i niezna-
nej, w warunkach jeszcze trudniejszych, niz przezywaliSmy w powojennej
Warszawie. Ani zabudowa, ani mieszkancy nie przypominali niczego i nikogo
dotychczas znanego, zetkneliSmy sie z praca, z ktéra tylko mniejszo$¢ z Nas
miata juz do czynienia. Szkoda tylko, ze niemal wszyscy bylismy byt mlodzi,
naiwni i niedouczeni, zeby naprawde skorzystac z do§wiadczenia mazurskie-
go. Nie przypadkiem pierwszy rozdziat ksigzki o Warmii i Mazurach Joanna
Szydlowska zatytutlowala ,,Euforia i przerazenie: 1945-1948”. Osoby nie-
stronigce od lektur byly pod wplywem romantycznego opisu Mazur, krainy
»magicznej”, przedstawionej przez Melchiora Wankowicza w ksigzce Na tro-
pach Smetka, wydanej po raz pierwszy w 1936 roku. W powojennych dzien-
nikarskich opisach wida¢ wplyw Warikowicza, ale do okoto 1956 roku zdo-
minowaly ja opisy ,,bastionu niemieckiego militaryzmu”, stworzonego przez
Prusakéw efektu germanizacji. Wyniki plebiscytu w 1920 roku raczej pomija
sie milczeniem. Dla Polakéw Mazury sa ziemia ,,odzyskang”, wedtug oficjal-
nego stereotypu polskim krajem, kolonizowanym przez Niemcow. Krajem,
ktory po drugiej wojnie Swiatowej stat si¢ ,,krajem ruin i pigkna”, ale i nie-
bezpiecznym ,,dzikim Zachodem”, trudnym ,,do oswojenia”, czyli przywro-
cenia jego dawnego, ,,wlasciwego” charakteru (Szydtowska 2001: 33-41).
W czasie odbudowy i zagospodarowania i ten charakter ulegt zafatszowaniu.
Wbrew prawdzie historycznej usitowano wydoby¢ tutejszg ,,polsko$¢”, zatrzed
brak ,,polskiego stylu” w kosciotach, domach i sprzetach. Jerzy Putrament
napisal, ze na Mazurach panuje ,,Ohyda pruskiego muru”. Walczac z niemiec-
koscia, wzieto sie zatem za architekture i ,,poprawiano” miasta, odbudowu-
jac je na wzér polskiego baroku, co najlepiej widaé w Olsztynie. Do tego
dochodzita polonizacja nazw, poczatkowo dos¢ przypadkowa, bo pierwsze
nazwy nadawali zohnierze i kolejarze.

Jesli chcemy lepiej zrozumieé Zycie na Mazurach w pierwszym dziesie-
cioleciu po wojnie, warto sobie uzmystowié, ze wojska radzieckie zniszczyly
63% linii kolejowych, 80% budynkéw w Gotdapi, Braniewie, Nidzicy, We-
gorzewie i Kolobrzegu, 65% w Moragu. Tymczasem co miesiac trzeba byto
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gdzie$ umiesci¢ 30-35 tys. oséb, wiec na zbiorowe kwatery zamieniano ba-
raki dworcowe i fabryczne oraz opuszczone domy, szybko dewastowane przez
przypadkowych i tymczasowych lokatoréw. Niczego nie naprawiano —
ludzie nie czuli si¢ ,,u siebie”, poza tym brakowato narzedzi i materiatéw.
W Olsztynie jeszcze w latach osiemdziesiatych XX wieku starzy ludzie miesz-
kali w barakach. Po skierowaniu do pracy repatrianci byli osiedlani w czwo-
rakach lub w budynkach gospodarczych majatkéw poniemieckich. Dosta-
wali od rzadu rozmaite ulgi, zwolnienia od optat i pozyczki, ale mimo to
zycie nie bylo tatwe. Panowal balagan — pracownicy Paristwowego Urzedu
Repatriacyjnego (PUR) najczesciej nie mieli zadnych kwalifikacji, narzekali
na marne uposazenie, wiec kradli z magazynéw, w tym leki przeznaczone na
ratowanie zdrowia przesiedlanych. Decyzje podejmowato 10 réznych orga-
néw, co zwiekszalo panujacy chaos. Trudno pojaé pdzniejsze sentymenty do
panstwowej gospodarki rolnej. Do warunkéw pracy i zycia na Mazurach, a zwlasz-
cza w gospodarstwach rolnych, jeszcze powrdce.

Kierunek kolejnego wyjazdu w 1954 roku wyjatkowo byt odmienny: po-
stano nas w Szczecinskie. Pojechaly tam dwie grupy z Wydzialu Historyczne-
go UW: historycy (czyli My) oraz archeolodzy. Obie grupy dojechaly pocia-
giem do My¢liborza, gdzie w latach 1882-2000 byla stacja kolejowa, obecnie
nieczynna. Stad na przyczepach samochodowych historycy pojechali do Cz6t-
nowa, archeolodzy — do Otanowa. Obie miejscowosci dzielity 3—4 km, jesli
szto sie najkrétszg drogg polna, dlatego odwiedzaliSmy sie czesto. W Czoéno-
wie bylo nas nie wiecej niz 15 os6b, sposréd przebywajacych w Otanowie
zapamietalam tylko 6; ciekawostkg jest to, ze do archeologéw dotaczyta po-
lonistka A.L.-K. (w 1991 roku otrzymata tytut profesora), ktéra po powro-
cie napisala nowele o mitosci studentki i prostego rolnika z PGR-u, opartg
zapewne na realiach z Otanowa i opublikowang w jakims$ czasopi$mie.

Ostatni raz wyjechatlam na zniwa w 1955 roku juz jako magister, po ukon-
czeniu studiéw, razem z grupa z mlodszego rocznika — to juz nie byli My. Ko-
ledzy i kolezanki z mojego roku rozproszyli si¢ po Polsce. Pojechalismy do
PGR-u potozonego w okolicy Gotdapi, blisko czynnej jeszcze stacji kolejowe;.
Rano i wieczorem, z predkoscig nie wiekszg niz okoto 30 kilometréw na go-
dzine, jezdzil prawie zawsze pusty pociag. Szerokotorowa kolej faczyla wtedy
Olecko, Elk i Gotdap. Poza budynkiem, w ktérym mieszkalismy i w ktérym
urzedowal kierownik, nie bylo ani doméw, ani mieszkaficéw.

Nasza praca w socjalistycznej gospodarce rolnej

Pierwszym doswiadczeniem byla podr6z. W mtodosci tatwiej znosi sie
trudy, ktére zaczynaly sie juz na dworcu kolejowym w Warszawie: oczekiwa-
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nie na podstawienie pociagu, szturmowanie wagonéw, zeby zdoby¢ miejsce
w przedziale. Na ogét co sprawniejsi mezczyzni wskakiwali pierwsi i zamy-
kali si¢ w przedziatach, do ktérych potem udawato nam si¢ przedrzeé. Jazda
trwala bardzo dlugo. Bywalo, ze musieliSmy przesiada¢ sie do lokalnych
pociagdw, a ostatni etap drogi odbywaliSmy na przyczepach do traktoréw.
Zanim w 1952 roku dotarliSmy do Masun, trzeba bylo przesiada¢ si¢ dwa
albo trzy razy. W podniszczonych budynkach przydzielano dwie izby — dla
mezczyzn i kobiet. Czasem byly tam prycze, niekiedy spaliSmy na podtodze,
na siennikach napelnianych przez nas stoma, ktéra przebijata pokrycia i khu-
fa, poza tym byly w niej r6zne drobne zyjatka. W dziefi kasaly konskie mu-
chy, kaleczyl oset, rosnacy w zbozu. Nie tyle wysilek fizyczny, ile takie drobiazgi
najbardziej uprzykrzaly zycie. Dostalismy granatowe kombinezony z bawelnia-
nego cajgu (a moze z konopnego zgrzebnego plétna) oraz buty gumowe, dla
dziewczat zbyt duze, ciezkie i odparzajace nogi. Dlatego chodzito sie w naj-
tafiszym obuwiu PRL — w teniséwkach, wiec nogi wokot kostek byly poka-
leczone rzyskiem i czerwone od pokrzyw. Czasem urzadzanie postan poprze-
dzata ,,odprawa” lub zwolywano ja po kolagji®.

Positki przygotowywatla kucharka. Goracy obiad jadato si¢ wieczorem, po
pracy; skladal sie z dwu dani i kawy zbozowej, czasem kompotu. Rano i w potu-
dnie dostawalismy kawe zbozowa, rano zabielong mlekiem z kozuchami i nie-
wypieczone, gliniaste pieczywo, najcze$ciej posmarowane topionym se-
rem. Ciemna wstretng ciecz, zwang kawa, przywozono nam na pole w duzych
kankach do mleka. W Masunach podawano nie§wieze mieso, kompot trzy-
mano w ocynkowanym kuble, wiec zdarzaly sie zatrucia. Uzupelnialismy
zaopatrzenie zbieractwem, w lesie jezyn, poza tym spadajacych ze zdzicza-
tych drzew owocowych jabtek, zanim zgnily. Jesli byly w nich robaki, to zna-
czylo, ze sa juz wystarczajaco dojrzate. Jadto bylo niesmaczne i monotonne.
Dobrze wspominamy Lisy (1953 rok): byta tam kucharka, ktérej pomagali-
$my w ramach tak zwanych dyzuréw kuchennych i mieliSmy z nig dobra
komitywe. Nauczeni doswiadczeniem z poprzedniego roku zajeliSmy sie tez
zaopatrzeniem. Czasem udawato sie wyjednaé u kierownictwa PGR-u przy-
dzial migsa, poza tym stale jadaliSmy duszone w $mietanie grzyby, ziemniaki
i Swietne zsiadle mleko.

Sprawa wyzywienia byta powodem afery, ktéra potem wspominaliSmy z roz-
bawieniem. Otéz historycy sztuki, pracujacy kolo Bari Mazurskich (1953 rok),

¢ Pierwsza ,odprawa”, jaka pamietam, byla dtuga i ponura. Prowadzit j3 w Masunach W. (p6zniej
znany z wielu publikagji i otaczany niemal czcig profesor Uniwersytetu Gdariskiego), gorliwy wyznawca
obowiazujacego $wiatopogladu i zabiegajacy o przyjecie do PZPR ponurak (zrealizowal marzenia jako
kandydat w 1953 roku, zaszczytu cztonkostwa dostapil w 1954). Z pézniejszych wyjazdéw pamietam
odprawy jako krotkie i rzeczowe.

SOCIETAS/COMMUNITAS
2 (36) 2023




Do roboty! Do roboty! Materialy do historii studenckich ,,brygad Eniwnych” (1951-1955)

zostali oskarzeni o zabicie i zjedzenie cielaka. Zaczeto sie dochodzenie, pro-
wadzone przez milicje, przyjezdzali przedstawiciele administracji lokalnej,
organizacji partyjnej i kierownictwa PGR-6w. Studenci tlumaczyli sie, ze
znalezli ciele juz nadgryzione przez wilki (jako$ nie styszeliSmy, zeby w oko-
licy kiedykolwiek kto$ widziat wilka), wiec je ,,spozytkowali”. Ttumaczenia
byly zresztg rozmaite, kazdy z uczestnikéw miat bardzo wiele do powiedze-
nia, a opowiadane historie byly tak niezwykte, ze w koricu nikogo nie aresz-
towano, tylko PZPR i ZMP na Uniwersytecie Warszawskiem dostato nega-
tywng opinie o uczestnikach brygady. Kiedy rozpoczat si¢ rok akademicki,
zwolano zebrania, na ktérych padly oskarzenia o zagarniecie mienia spo-
tecznego i o brak moralnosci. Kto$ sposréd aktywistow doniést zebranym,
ze jego koledzy paskudnie zachowywali sie: pili alkohol i zatatwili si¢ w owsie.
Bylam na zebraniu, ktére trwalo od wczesnego popotudnia przez co naj-
mniej 8 godzin. Wszyscy juz byli zmeczeni, chcieli i$¢ do domu, przewodniczacy
zebrania chcial je zamknaé, a tu jednemu z obwinionych co$ blysto w oku, pod-
niost reke 1 poprosit o glos ,,w sprawie formalnej”. Zmeczony prowadzacy
zebranie aktywista udzielit mu glosu, a on: ,,Zgadzam si¢ z nagana, zastuzy-
tem na nia, ale prosze zaprotokétowaé, ze nasraliSmy nie w owsie, a w rze-
paku”. Na to podskoczyt jego kolega: ,,O nie! kolega sie myli! To nie byt
rzepak, tylko jeczmien” — i w ten sposéb, ku rozpaczy prowadzacych zebra-
nie i og6lnej wesotosci (mimo ze przesiedzielismy do péinocy), rozgorzat
spér o to, gdzie ,,nasrano”. Uchwaly o naganach (wpisywano je do indek-
s6w) juz nie zdotano podjaé.

Rozprawa z historykami sztuki jest w pewnym sensie karykatura sprawy,
toczacej sie w gminie Banie Mazurskie w sprawie siewnika w Lisach i po-
wazniejszej, bo obwinionymi byli stali pracownicy PGR-u. Wedtug dokumentu
z archiwum olsztyniskiego (akta Komitetu Gminnego PZPR) kto$ donidst, ze
gdzie§ w krzakach w Lisach stoi siewnik. Z opisu zawartego w dokumentach
trudno si¢ domysleé, o co chodzito — zapewne o to, ze stoi bezczynnie, i o to,
ze kto$ co$ wiedzial, ale nie powiedzial, siewnik miat jecha¢ dokads, ale nie
dojechat itp.”

Trudno oddaé pierwsze wrazenia po przybyciu na miejsce zakwaterowa-
nia i pracy. Po przezyciach wojennych i w czasie powstania warunki Zycia nie
wydawaly sie zte, byly raczej ekscytujace. CieszyliSmy sie z laséw, zdzicza-
tych sad6éw, miejsc do kapieli. W Masunach plywalismy w Lynie, wéwczas
jeszcze catkiem duzej rzece. Z potrzeby i ciekawosci chodzilismy do Bartoszyc,
Ban Mazurskich, Goldapi i Mysliborza. Wtedy byly to pograzone w marazmie

7 AP Olsztyn, zesp6t Komitet Powiatowy PZPR Wegorzewo, 2448, nr 1 -“Komitet Gminny Banie
Mazurskie”, k. 65.
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mato zaludnione resztki miast, ktérych dawny urok pryst na skutek znisz-
czen. Po potudniu mozna bylo zobaczy¢ juz tylko mezczyzn upojonych alko-
holem.

W brygadach praca (nazywana przed dziennikarzy ,,wakacyjnym wypo-
czynkiem”) miala trwa¢ 11 godzin codziennie, jak w SP. Formalnie 11 go-
dzin rozumiano jako czas pracy, bez liczenia przerw na positki, na ogét jed-
nak w pole wychodzilo si¢ 0 7.00 rano, okolo 13.00 po potudniu trzeba bylo
wroci¢ na obiad i po godzinie znowu p6j$é na pole. Rozktad dnia zalezat
troche od miejscowych warunkéw — organizacji wyzywienia, odlegtosci bu-
dynkéw od pola, od obecnosci innych pracownikéw itp. W swietle akt lo-
kalnych wiadomo, ze kierownicy PGR-6w otrzymywali odgérne polecenia
przyjmowania studentéw i zapewnienia im odpowiednich warunkéw. Zale-
cenia powstawaly zapewne w Ministerstwie Rolnictwa i w Wydziale Rolnym
KC PZPR, a docieraly do poszczegblnych gospodarstw za posrednictwem
wiladz wojewddzkich i powiatowych.

Oto fragment protokéhu z ,,odprawy roboczej” w Zjednoczeniu PGR w Or-
necie z 20 wrzes$nia 1954 roku (punkt porzadku dziennego zatytutowany
W sprawie zorganizowania odpowiednich warunkéw dla zaciagu ZMP oraz
w sprawie omtotow i odstawy zbéz dla Pafistwa”): ,,Dyrektor Zjednoczenia
ob. D(...) powiedzial, ze zaciag zetempowski ma dla nas wazne i donioste
[sic!] znaczenie dlatego, ze ludzie ci przychodza na dluzszy okres czasu [sic!].
W zwigzku z tym musimy im stworzy¢ odpowiednie warunki zaréwno pod
wzgledem ich zaklimatyzowania [sic!], jak i zabezpieczenia wlasciwego fron-
tu pracy”. Nalezato zadba¢ o zakwaterowanie i wyzywienie oraz ,,0 dobry
obiad ze sztabem zespolu i miejscowa mtodzieza”. Jesli wynikng jakies$ trud-
nosci, nalezy natychmiast zwrécic si¢ do KP (Komitetu Powiatowego) PZPR
i do PPRN (Prezydium Powiatowej Rady Narodowej)®. Moge dodaé, ze ni-
gdy nie mieliSmy ,,dobrego obiadu ze sztabem zespotu i miejscowa mtodzie-
73”; podejrzewaliSmy, Ze na obiad zapraszano jednego lub dwu kolegéw,
naszych ,opiekunéw” wyznaczonych przez uniwersyteckie wladze partyjne.
Juz wtedy czes$é z Nas odczuwata co$§ w rodzaju zazenowania, ze zapracowa-
nemu personelowi sprawiamy klopot.

Krytyczny wobec socjalistycznej rzeczywistosci C. uwazal, ze brygady co$
daly ich uczestnikom, jednakze nie wymienit zadnej korzysSci z naszej pracy
dla PGR-6w. Jak pisal, ,,Ze strony pracownikéw miejscowych zaznawaliSmy
wiele okazywanej nam zyczliwosci, goscinnosci i uczynnosci. Cho¢ dato sie
takze dostrzec w ich zachowaniu pewng ostroznos¢ i wstrzemiezliwosé, zwlasz-
cza w ujawnianiu wlasnych zapatrywan spo.-polit. Bylo to z pewnoscig kon-

8 Archiwum Pafistwowe w Olsztynie, zesp6t 1006, sygn. 37, karta 1-2.
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sekwencja wczesniejszych do$wiadczen zyciowych. MieliSmy tego $wiado-
mo$¢ i nie przekraczaliSmy wzajemnego zaufania i prywatnosci”. Wspomnie-
nia odnosza si¢ gléwnie do PGR-u Grunajki (1953 rok). Na kazdej brygadzie
rozmawialam bez $wiadkéw z osobami, nawet nalezacymi do ZMP i PZPR,
ktére po cichu drwily z naszej pracy i jakosci zbioréw.

Jeden z kolegéw — B.K. — przyszedt na studia, pracujac zawodowo, dlate-
go wraz z ludzmi ze swego zakltadu w 1952 roku zostal wystany do gospodar-
stwa koto Ornety. Na podstawie doswiadczent wyniesionych z pracy w tym
gospodarstwie i pézniejszych wyjazdéw z Nami (w 1953 i 1954 roku) ugrun-
towal sie w przekonaniu, ze brygady byly marnotrawieniem wysitku. Na
przyktad studenci byli posylani do ustawiania snopkéw po przejsciu snopo-
wigzatki. Wiele zboza marnowato sie, bowiem byto przegnite, a sznurki rwa-
ty sig, trzeba bylo zbieraé i r¢cznie wigzaé ktosy. W pracy i po pracy koledzy
z pracy K. pili na umér — przewidujaco zabrali z soba duze zapasy (zreszta
byli pracownikami Monopolu Spirytusowego). W tym czasie studenci z bry-
gady w Masynach nie pili albo pili umiarkowanie i kryli sie z tym, natomiast
wszyscy miejscowi pedzili i pili bimber. Dopiero w 1954 roku w wojew6dz-
twie szczeciniskim alkohol stat sie problemem takze w$réd studentéw.

B.K. zauwazyl, ze kierownictwo PGR-6w sceptycznie patrzylo na prace
studentéw i traktowato ich jak przejSciowg chorobe — takie samo wrazenie
odniostam, czytajac dokumenty archiwalne. A i tak bylo wiele probleméw,
chocby catkowity brak inicjatywy i aktywnosci ze strony statych pracowni-
kéw, ktérzy jak mogli unikali przepracowywania si¢, podobnie jak samo-
dzielni gospodarze, obcigzeni przymusowym odrobkiem na rzecz gospodar-
stwa panstwowego. Ludzie z PGR-6w nie robili niczego z wlasnej inicjatywy,
nie ruszali w pole, kiedy miata nadej$¢ burza, trzeba ich byto zwotywac i poga-
niac.

W praktyce pracowali§my przez 6 dni w tygodniu po 8 godzin dziennie,
z przerwg obiadowg miedzy 14.00 a 15.00. Kiedy nadchodzita burza albo
wypadalo co$ pilnego, szlo si¢ na pole w niedziele lub dzien pracy bywal
przedtuzany. Wsréd Nas bylto troche studentéw, ktérzy wychowywali sie na
wsi 1 juz pracowali na roli, jednakze wiekszo$¢ nie miala Zadnego doswiad-
czenia, na pewno nie miata go zadna ze studentek. Na poczatek przydziela-
no nam prace proste, ale bardzo uciazliwe, jak plewienie pola buraczanego
czy zbieranie stonki ziemniaczanej. Pielac, przebywalismy kilka kilometréw
miedzy bruzdami, caly czas zgieci, w dodatku dostawaliSmy za to grosze: przez
caly dzienh mozna bylo zarobi¢ 4 zlote, a za marne jednodniowe wyzywienie
liczono co najmniej 7 zt, ktére na koniec potracano z zarobku. W rezultacie
nie zarabiali$my nic, wiec kierownictwo PGR musiato doplaci¢ do wyzywie-
nia, zeby da¢ nam chociaz 10% zarobku, tak ,dla formy”.
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Najczesciej podbieralismy zboze za snopowiazatka, snopki ustawiali$my
w ,.kopki”, a potem te kopki tadowalismy na wozy drabiniaste. WoZnicami i ,,ukta-
daczami” snopkéw na wozach byli koledzy, doswiadczeni w tej pracy lub
miejscowi gospodarze odrabiajacy szarwark. Te prace lubilam najbardziej,
chociaz w miare tadowania wozu praca stawata si¢ coraz ciezsza, snopki trzeba
bylo wysoko podrzucaé¢ widlami. Okruchy zboza i traw wpadaly za kolnierz,
marzylo sie o Sciggnieciu ubrania i kapieli. Potem byla jazda na wysoko zata-
dowanej furze — odpoczynek z sielskimi widokami, chociaz przez kombine-
zon dostawaly si¢ kolce ostéw. W stodole rozmieszczalam zrzucane z fury
snopki w sasieku. W miare zapelniania sie sasieka, wysilek i zmeczenie byly
coraz wieksze, mimo to taka praca byla urozmaicona, przebywalo si¢ wiecej
na powietrzu, nie bylo takiego pylu, jak przy kombajnie, a jesli pole bylo
oddalone, to dluzej trwata jazda na furze. Notowatam, ze w Lisach w 1953
roku ja i kolega W. tadowalismy, zwozilismy z do$¢ odleglego pola i uktada-
lismy w stodole dwie kopiaste fury przed obiadem i dwie po obiedzie. Do tej
pracy nie wszystkie kolezanki byly zdolne, bo byly zbyt niskie lub stabe. Kie-
dy zboze bylo ,,potozone”, trzeba bylo je kosié recznie. Umialo to robi¢ dwu
lub trzech moich kolegéw. Jeden z nich w Cz6nowie w 1955 roku podobno
skosit recznie 16 ha pszenicy (przynajmniej tyle mu policzyl kierownik PGR),
dzieki czemu wyjechal z kilkudziesiecioma zlotymi w kieszeni. W gospodar-
stwie zbozem bylo zasiane 50 ha, w tym 25 ha nie mozna bylo skosié przy
pomocy maszyn.

Czasem staliSmy za kombajnem, ktéry midcit zboze, ale nie byt zdatny
do oddzielania stomy i plew6éw. To byla chyba najciezsza praca, trzeba byto
zastania¢ twarz, a mimo to pyl wdzierat si¢ do oczu. Zdarzaly sie prace inne,
na przyktad szuflowanie zboza w spichlerzu, w celu przewietrzenia go i prze-
suszenia, co bylo meczace i monotonne, poza tym wdychato sie kurz, ale za
to stawka za godzine byla stosunkowo wysoka. Szuflowali zwykle mezczyz-
ni; raz udato mi si¢ wyjednad te prace i troche zarobilam, ale potem nie
moglam spa¢ z powodu bélu plecéw. Ku wielkiemu zdziwieniu w 1955 roku
w Czétnowie niezle zarobitam przy zupelnie lekkiej pracy: uderzatam kijem
od widet w klape zapychajacego sie od czasu do czasu pojemnika kombajnu,
przez ktéry przechodzita stoma. Zakwalifikowano to jako ,prace przy ma-
szynie”, a za takie prace byla najwyzsza stawka. W dodatku mozna bylo ga-
wedzié, najczesciej z szoferem kombajnu, ktéry nic nie robil tylko baczyl, by
silnik pracowal.

Nie tylko nasze doswiadczenia sktaniajg do krytycznej oceny pracy w PGR-
-ach. Z danych o normach, ktére obowigzywaly, i na podstawie whasnych ob-
serwacji moge pokusic sie o stwierdzenie, ze praca w PGR-ach nie byla bar-
dzo cigzka w poréwnaniu z ta, ktéra rolnik indywidualny musiat wlozy¢ we
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wiasne gospodarstwo. Byly wprawdzie maszyny, ale 7le utrzymane i nie w pelni
wykorzystane, na przyktad kombajny staly w jednym miejscu i nie zely ani
nie wigzaly zboza, jedynie je mt6cily. Po polu jezdzily kosiarki i snopowigzal-
ki — te sie psuly, sznurki rwaly sie, zapewne z powodu zachwaszczenia i wil-
goci. Nawet wozy drabiniaste bywaly w zlym stanie; mam wlasne zapiski
z Liséw o dwoch ,kraksach na furze na zakrecie”, z powodu czego przez
kilka dni zwé6zka odbywata sie na ,,chtopskich furach”. Czesto koszono recz-
nie, bo zboze byto ,,potozone” na skutek nieprzewidzianej silnej ulewy (bra-
kowalo porzadnych prognoz pogody) i spéznienia si¢ z koszeniem. Normy
nie byly wygérowane. Zanotowatam, ze przy tak zwanym szuflowaniu (prze-
sypywaniu ziarna zwiezionego do spichlerza po to, zeby lepiej i szybciej schto)
w ciagu dnia trzeba byto przesypaé 10,5 tony, tymczasem nawet kobieta byla
w stanie poradzi¢ sobie z czterdziestoma tonami’. W kalendarzyku z 1953
roku zapisalam, ze przy podbieraniu za kosiarka i wigzaniu snopkéw wraz
z kolezanka B. ,wyrobitySmy” 168% normy; przynajmniej tyle nam wyliczono.

Sprébujmy przyjrzeé sie troche realiom gospodarki panistwowej. Nieza-
leznie od norm, robotnicy PGR-6w pracowali powoli, poganianie do roboty
nie dawato wiele —jesli dyscyplina byta za duza, mozna bylo przeniesé sie do
innego gospodarstwa, wszedzie potrzebowano ludzi, wiec zglaszajacym sie
do pracy nie zadawano zbyt wielu pytan. Nie znalaztam ani jednego doku-
mentu, w ktérym by oznajmiono, ze zniwa zakoriczono w odpowiednim czasie
i dobrze przebiegaly siewy. W marcu 1950 roku na zebraniu Komitetu Gmin-
nego PZPR w Baniach Mazurskich towarzysz T(...) (bedzie jeszcze o nim
mowa) wypominal, ze zbliza si¢ akcja siewna, tymczasem zebrane w ubie-
glym roku zboze nie jest jeszcze wymiécone, dwa traktory, jakie bylty w gmi-
nie — ,ursus” i ,,zadarek” (moze chodzi o czechostowacki traktor ,,Zetor”?)
— od dluzszego czasu stoja nieczynne, a w gromadzie Lisy siewnik stoi sobie
w krzakach. W dwu PGR-ach (Polska Dabréwka i Dabréowka Mata) zniwa w
ogdle nie byly ukoriczone, wiec siewy jesienne szly Zle, traktory i maszyna do
miécki byly nieczynne. Kierownik PGR-u tlumaczyl sie, ze pogoda byla zla,
wiec gdyby skoszono zielone zboze, dostatby nagane za sabotaz. W Grunaj-
kach wprawdzie ukoficzono zniwa i zwieziono zboze do stodél, ale ,,wy-
puszczono meles z beczki” — moze chodzi o melase, jak nazwano zboze prze-
gnite albo juz przetworzone w zacier do produkgji alkoholu. Komendant
ochrony usprawiedliwial sie, Ze ,,sam wszystkiego nie upilnuje”.

W koricu sierpnia 1952 roku w PGR-ach powiatu wegorzewskiego prace
polowe opdéiznialy sie, co zapisano w protokétach. Wykonanie prac zniw-

9 Szydlowska 2001: 3. Kiedy$ sama ,,przeszuflowalam” przez 5 godzin (z przerwami okoto 10 ton).
Ucigzliwoscia byt bol kregostupa po pracy oraz unoszacy sie kurz.
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nych byto ,,maksymalne”, bo wykonano 80% planu. Przeci¢tnie zebrano 40%
zboza, najmniej za$ — 25%. Nie wykonywano réwniez planu skupu mleka.
Ale za to ,,...pojawia sie wspoétpraca wsi z miastem” — zaprotok6lowano (ot6z
»pojawita sie” jako rozporzadzenie Komitetu Centralnego, przekazywane do
komitetéw wojewddzkich, stad — do komitetéw powiatowych i i dalej — do
komitetéw gminnych)!?. Robotnicy PGR-6w mogli by¢ przesuwani z miej-
sca na miejsce i od jednej czynnosci do drugiej, zdarzato sie nawet odsylanie
do innego PGR-u. Musiato by¢ to ucigzliwe, bo na jednej z ,odpraw robo-
czych” w Zjednoczeniu PGR Orneta kto$ zadal pytanie: ,,Czy wolno robié
takie przerzuty ludzi”? OdpowiedZ kierownictwa Zjednoczenia brzmiala:
»tak”!. Obstuga maszyn zajmowali si¢ pracownicy stacji maszynowo-trakto-
rowych (MTS).

W sprawozdaniu z PGR Miodowiec (310 ha ziemi, w tym 200 ha ornej)
z marca 1953 roku znalazty sie charakterystyczne dla poetyki dziesieciolecia
1945-1955: w 1952 roku zasiano tylko132 ha; ,,z wielkim wysitkiem w miare
mozliwos$ci” trzeba bylo prowadzié ,,prace pielegnacyjne” — na przyktad od-
chwaszczanie ,,zawinione przez »Prusakéw«” (?). ,,Akcje Zzniwng” zaczeto w
terminie, lecz ,,pomimo wysitkow zatogi, ktéra byta w sile tylko 50%, akcja
zniwna zostala zakoniczona z duzym opdznieniem”. W konicu zboze zzeto,
»lecz pogoda atmosferyczna nie uleglta w dalszym ciggu zmianie i méwiac sto-
wami robociarskimi trza bylo kras¢ [zbiera¢ z trudem?] zboze z tyg. 2 [przez
dwa tygodnie?] pod deszczem skladajac je do stogéw. Przyszty nam z pomoca
zaklady pracy w sile fizycznej oraz chlopi z okolicznych wsi”, mimo to ,,nie
wykonano zadan. Bylo opdznienie, a tu zaczyna sie akcja wykopkowa! Ale
»zatoga w 100% zebrata zboze nie oddychajac na chwile”!2.

Na jednej z odpraw w kornicu 1954 roku dyrektor Zjednoczenia zaczal od
pouczenia: wszystko nalezy planowacé i przestrzega¢ wykonania planéw ,,bez
wzgledu na siewy, zniwa itp.” (chyba mialo by¢ ,,zaré6wno planéw siewow,
jak i zboza”). Potem poruszal kolejno nastepujace tematy: do korica stycznia
nalezy bezwzglednie zakoriczy¢ omtoty. Trzeba ,,dokaptowac” ludzi na kurs trak-
torzystow. Poinformowal, ze ,.krowy suchostojace beda brakowane”. W czesci
sporzadzonej na maszynie do pisania jest opis budynkéw poniemieckich, ktéry
warto przytoczy¢ in exteso: ,,Ob. K (...) stwierdza, ze jest zle w Lipowinie [praw-
dopodobnie chodzi o Lipowine w powiecie braniewskim], gdzie grupa budow-

10 AP Olsztyn, zesp6t Komitet Powiatowy PZPR Wegorzewo, zesp6t 1006, 37, k. 5; zespot 2448, nr
1 - ,,Komitet Gminny Banie Mazurskie”, k. 65, 258, 264 — 266.

AP Olsztyn, zesp6t Komitet Powiatowy PZPR Wegorzewo, zesp6t 1006, 37, k. 55 zesp6t 2448, nr
1 - ,Komitet Gminny Banie Mazurskie”, k. 65, 258, 264 — 266.

12 Prezydium GRN w Sepopolu, 676/12, k. 46 — 47. Poszukiwania na mapach i w spisach PGR-6w —
bez rezultatu. Protokély z 1954 r.: 676/13, k. 5, 31, 44 —45.
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lana na gospodarstwie Goleszowo jest nic nie robi bierze pienigdze i demorali-
zujaco wplywa na pozostalych pracownikéw a szczegélnie pionieréw (...)
Nowo wybudowany barak jest obecnie utrzymywany nizej wszelkiej krytyki
ze brak klamek do drzewi brak kluczy okna si¢ nie domykaja przez rozchod-
nig Sciane wieje poniewaz si¢ otworzy na wylot (...) Ob. Ku (,,,) stwierdza, ze
w Dlugoborze, jest podobna sytuacja. W Wielkich Karpinach brak szyb w
Pienieznie brak szyb ze ob. Bronek nie rozlicza prowadzonych budéw”3.
Dyrektor stwierdzit, Ze brakuje mieszkan, w zwigzku z tym trzeba zwrécié
uwage, zeby ,,nie zachodzily wypadki prywatnych uznan”, co zapewne byto
ostrzezeniem przed kumoterstwem. Cze$¢ pracownikéw mieszkata w jed-
nym baraku, ze wsp6lnymi sanitariatami. O atmosferze méwi jedno zdanie:
,»Chcemy zaufa¢ pracownikom, by portier ich nie kontrolowal”, zaraz jed-
nak nakazywano dyscyplinowanie lokatoréw baraku. Dyrektor wskazywat
na osoby opieszatle: ,,Jeden z pracownikéw powinien zwrécié uwage na pra-
ce ob.ob [obywatelki] D(...) Z(...) i M(...)T. i M.(...) F (...) Ob. te nie prze-
strzegaja dyscypliny pracy, czesto wychodzg z biura itd. F(...) M(...) pobiera kazdy
dzien przepustki do miasta”. W tych latach we wszystkich urzedach i przedsie-
biorstwach na wyjscie lub wejscie trzeba bylo mie¢ przepustke. Obowigzy-
wal zakaz wchodzenia os6b obeych na teren Zjednoczenia PGR oraz stawia-
nia tam motocykli i roweréw.

Poza tym protokoly zawierajg informacje o rozmaitych zdarzeniach — o zala-
niach z powodu silnego deszczu, o bataganie w niekt6érych urzedach (na przy-
klad w Urzedzie Stanu Cywilnego), o projektach budzetéw, o koniecznosci
walki ze stonkg ziemniaczang. W styczniu 1953 roku wladze gminne S¢po-
pola zadecydowaly o powotaniu Gminnego Pelnomocnika do Walki ze Ston-
ka, a w kazdej gromadzie — Przodownikéw Gromadzkich do Walki ze Ston-
ka, ktérym nalezato wreczaé pisemne nominacje!®. W ten sposéb mozna sie byto
wykaza¢ wlasciwg postawg i aktywnoscia: pelnomocnicy telefonowali i zmud-
nie pisali sprawozdania o walce z owadem, ktéry spokojnie zywil si¢ ziem-
niakami. W styczniu 1954 roku w czasie posiedzenia przewodniczacy Rady
Gminnej utyskiwal, ze kierownicy bibliotek ,,nie u§wiadamiajg rolnikéw do
czytania ksigzek”, szczeg6lnie mlodziez nie interesuje si¢ czytelnictwem. Stan
hodowli charakteryzuje tez o§wiadczenie lekarza weterynarii w Sepopolu, ze
nie jest w stanie pracowad, poniewaz w przychodni weterynaryjnej brakuje
Swiatla, narzedzi, lekéw, sg tez trudnosci z dojazdem tam, dokad wzywano.
Czasem lekarzowi dawano furmanke i konia. Chciano mu daé rower, ale
lekarz odméwit jazdy na rowerze ze wzgledu na zmeczenie. Wtedy Prezy-

13 AP Olsztyn, zesp6t 1006, sygn. 37, s. 2.
14 Prezydium GRN w Sepopolu, 676/12, k. 10, 47 verso.
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dium podjeto uchwale, ze praca weterynarza ,,jest niewystarczajaca”, doda-
no jednak, ze trzeba zainstalowaé $wiatlo i trzeba pisa¢ wniosek o przysyla-
nie karetki do przywozenia zwierzat w razie potrzeby'S. W potowie lat
pieédziesigtych XX wieku stan gospodarki pegeerowskiej nie byt lepszy
niz w pierwszych dwu latach jej funkcjonowania, co dos¢ szczerze przedsta-
wiano na tak zwanych odprawach kierownikéw poszczegdlnych dziatéw Zjed-
noczenia PGR. Czytanie protokétéw z tych zebrafi moze wzbudzi¢ rozba-
wienie i zdziwienie, bo to, o czym i jak w nich pisano, wydaje si¢ osobliwe,
nierzeczywiste.

W zbiorach OBN znajduje si¢ opracowanie Lily Marii Szwengrub [1965],
sporzadzone na podstawie badan przeprowadzonych miedzy 20 czerwca a
15 lipca 1965 roku w szesciu PGR-ach w powiatach pasteckim i ostrédzkim.
Na wstepie mamy dos$¢ znamienng uwage: uklad stosunkéw w PGR-ach przy-
pomina majatki prywatne, bo dawniej byt wlasciciel, teraz jest kierownik,
obaj zatrudniajg chtopéw najemnych. Autorka ocenila to jako sprzeczne z
ideologicznymi zasadami i zatozeniami organizacyjnymi, podejmowanymi przy
tworzeniu PGR-6w. W badanych przez Szwengrub gospodarstwach bylo 218
statych pracownikéw, w tym 50 kobiet oraz 16 zatrudnianych tymczasowo,
na zasadzie zlecen. Obliczono, ze na 100 ha uzytkéw rolnych przypadato 11
pracownikéw — teraz nie jest mozliwe stwierdzenie, czy byto to duzo, czy
mato; jesli bra¢ pod uwage tylko uprawe zbozowa, zatrudnienie mozna uwa-
7a¢ za duze. Srednia wieku tych oséb wynosila 37 lat, przecietny za§ okres
dotychczasowej pracy (nie wiemy, czy tylko w rolnictwie) liczyl 6 lat i 8
miesiecy. Do pracownikéw umystowych zakwalifikowano 30 oséb, ale trze-
ba pamigtad, ze granica miedzy ,fizycznym” i ,,umystowym” byta dyskusyj-
na, na przyklad jeden sprzedawca w sklepie mégt trafi¢ do pierwszej, inny —
do drugiej kategorii. Wsréd 30 ,,umystowych” (czyli nie pracujacych bezpo-
$rednio w polu) 13 miato niepelnie wyksztalcenie Srednie, pozostali — $red-
nie ogblne lub rolnicze. Czterech ksiegowych i dwéch magazynieréw skoni-
czyto kursy zawodowe. Wsréd 204 pracownikéw fizycznych 92 mialo za
soba szkote podstawowa, pozostali nawet jej nie skoniczyli. W badanych
gospodarstwach spisywane byly wspomnienia o okresie sprzed okoto 20 lat,
czyli mniej wiecej z 1945 roku. Objawia sie w nich koloryzowanie przeszto-
Sci, ktére ma uzasadnié¢ wybor — osiedlenie sie¢ na Mazurach. Cze$¢é wspomi-
najacych pozytywnie oceniata atmosfere spoleczna: byli sasiedzi, ,,.byly kli-
maty” itp. W rzeczywisto$ci zycie bylo ciezkie i niebezpieczne — wszyscy
wspominajg szabrownictwo, dodajac czasem, ze szabrownicy, kt6rzy zostali
na miejscu, ,,przeistoczyli sie w szanowanych gospodarzy, nikt im nie wypo-

15 Prezydium GRN w Sepopolu, 676/12, k. 10, 47 verso.
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minat kradziezy”. Szwengrub zauwazyla, ze wypowiedzi $wiadcza o rozchwia-
niu wartosci.

W 1989 roku, kiedy zmieniat sie ustr6j, PGR-y opisane przez Ewe Sie-
dlecky ciagle istnialy. W ich sgsiedztwie znajdowaly sie 34 indywidualne
gospodarstwa o tacznym areale blisko 300 ha. W PRL gospodarstwo wielko-
$ci okolo 10 ha bylo obcigzane tak zwanym domiarem (dodatkowymi podat-
kami, ,,uznaniowymi” — nakladanymi przez urzednikéw skarbowych). Trze-
ba tez wzigé pod uwage, ze na wymienionej powierzchni miesci sie ziemia
pod zabudowania, nieuzytki, las itp. Ziemi ornej na jedno gospodarstwo
przypadato zapewne nie wiecej niz 5-6 ha. Prawie w ogdle nie bylo przed-
wojennych domostw, teraz rzedem staly 33 domy, budowane chyba przez
PGR, zamieszkane przez okoto 300 os6b. Kiedy ponad 20 lat p6zniej, okoto
2010 roku, odwiedzitam te strony, nic juz nie przypominato dawnych PGR-
6w. Liczba ludnosci zmalata. Za to domy wygladaty na zadbane, wszedzie
byly anteny telewizyjne, mozna bylo dostrzec samochody osobowe, a na
polach — troche ciggnikéw i maszyn rolniczych. W gminie Sepopol przypad-
kowi rozméwcy opowiadali, ze znaczna cze$¢ dochodéw pochodzi z pracy
na emigracji lub z mniej lub bardziej legalnego handlu z ludnoscig z obwodu
kaliningradzkiego, bo do granicy byly 2 kilometry. Pod koniec XX wieku,
kiedy minat pierwszy szok spowodowany reformami, zwlaszcza po 2004 roku,
pojawito sie nowe zainteresowanie ziemia.

Warunki zycia

Nasza sytuacja w PGR-ach nie byla zla, jesli wzia¢ pod uwage warunki
zycia na wsi w latach 1945-1955. Przede wszystkim pamigtajmy, ze gospo-
darze rolni, choéby mieli p6t hektara ziemi, zakwalifikowanej jako ziemia
orna, byli obcigzeni obowiazkowymi dostawami i tak zwanym domiarem,
czyli dodatkowym uznaniowym opodatkowaniem, nakltadanym na gospo-
darstwa uznane za zbyt duze (,,kutackie”). Dekret PKWN z 1944 roku wpro-
wadzal dostawy obowigzkowe jako rzeczowe $wiadczenia wojenne w celu
dorainej poprawy zaopatrzenia, zwlaszcza wojska. Obejmowaly one cztery
zboza, ziemniaki, rosliny straczkowe i oleiste, siano, stome oraz zwierzeta
rzezne'®. Kiedy zblizalo si¢ referendum ,trzy razy tak” (wyznaczone na 30
czerwca 1946 roku), wladze oglosity, ze dostawy sa uchylone — jak si¢ oka-
zalo, nie na dlugo. W 1947 roku na plenum PPR Hilary Minc oglosit rozpo-
czecie ,,bitwy o handel”?, co polegalo na niszczeniu tej prywatnej wlasnosci,

16Dz.U. 1944, nr 3, poz. 91 10.
17 Zob. Bitwa o handel , Wikipedia [dostep 11.2023].
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ktorej dekrety z 6 wrzesnia 1944 iz 3 stycznia 1946 roku nie wyeliminowaty
catkowicie z gospodarki. Przystapiono réwniez do realizacji planu kolekty-
wizacji wsl.

Ta polityka spowodowata katastrofe w zaopatrzenia rynku w artykuty zyw-
nosciowe, wigc chtopom nakazano uiszczanie podatku gruntowego w naturze
— trzeba bylo odstawia¢ do punktéw skupu znaczng cze¢$é tego, co zdotano
zebra¢, wydoié, wyhodowaé. Od 1951 roku wprowadzono obowiazkowe
dostawy do panstwowych punktéw skupu ziemniakéw, zboza, zwierzat rzez-
nych oraz mleka. Szacowano, ze w 1953 roku zabierano rolnikom 85% plo-
néw zbéz, potowe zbioréw ziemniakéw i polowe zywca. Obcigzenia byty
progresywne, na przyklad wlasciciel gospodarstwa o powierzchni do 4 ha
oddawat 30 kg zboza z jednego hektara, jesli miat 10 ha — musial oddaé 160
kg z hektara. Za niewykonanie obowiazku grozita grzywna lub pozbawienie
wolnosci'®. Po 1956 roku sytuacja na wsi nieco si¢ poprawita, chtopi mogli
sprzedawac troche produktéw na wolnym rynku. Wstrzymano kolektywiza-
cje, zniesiono obowigzkowy skup mleka, o 30% zmniejszono normy dostaw
zboza i podniesiono ceny skupu, jednak podstawowe zobowigzania nie ulegly
zmianie. Utworzony w 1959 roku Fundusz Rozwoju Rolnictwa'?, ktérego srodki
mialy wynosic tyle, ile wynosita réznica miedzy cenami rynkowymi a cenami
pafistwowymi, wspieral tylko uspolecznione formy gospodarowania*’. Do-
piero w 1971 roku dostawy obowigzkowe zostaly zniesione.

Skup produktéw rolnych, zwlaszcza zboza i mleka, byt najwieksza troska
mazurskich wladz lokalnych i pegeerowskich, bo PGR-y byly organizatora-
mi punktéw skupu. Skup trzody chlewnej prowadzita Centrala Miesna. Rol-
nikom grozono, ze za niewywigzanie si¢ z obowiazku dostawy zb6z gospo-
darz musi wnie$¢ 75% zaliczki na podatek zbozowy (skup prowadzono zaraz
po zbiorach lub po uboju, mleka — systematycznie przez caly rok, podatek
ptacono po 30 stycznia). We wszystkich protokétach zebran skup byt zawsze
najwazniejszym, statlym punktem porzadku: sprawial najwiecej ktopotéw.
Zwierzchnicy mogli przeoczy¢ rozmaite nieprawidtowosci, ale brakéw w do-
stawach nie dalo sie ukry¢. Informacja o niewykonaniu planu dostaw z po-
wodu ,,wyjatkowo ztej pogody” albo w nastepstwie ,kapitalistycznego spi-
sku” i ,wrogiej roboty” znajduje sie¢ w kazdym protokéle. Stale sg tez
utyskiwania na gospodarzy, ktérzy nie oddajg zboza, tylko chowaja je po
strychach i sami mielg na make, a potem na targu ja sprzedaja, ,na co musi-

18 Dostawy obowigzkowe”, Interia.pl. Podaje sie, ze w 1952 roku w Polsce zostato ukaranych 84
tysiecy gospodarzy, rok pézniej — 250 tysiecy.

19 Uchwata Rady Ministréw z dnia 24 listopada 1959 r. w sprawie Funduszu Rozwoju Rolnictwa.

20 Fundusz Rozwoju Rolnictwa byt utworzony Uchwata Rady Ministréw, Monitor Polski, 1959, nr
96, poz. 510.
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my zwroci¢ baczng uwage [sic!]”. Przedstawiciel gromady Szurminy wypo-
wiedziat si¢ w sierpniu 1953 roku, ze ,oprécz altochtonéw [sic!] gromada
zda swoje obowiazki”. Szef powiatowego Urzedu Bezpieczeristwa zganil ze-
branych, ze nie wskazali, ,kto nie zda plan”, czyli nie doniesli, kogo podej-
rzewaja o sabotowanie polecenn wladzy 2!,

Narzekano tez na brak pelnowartosciowej ,,sity roboczej”, bo wsréd lud-
nosci PGR-6w i gospodarstw indywidualnych byto sporo wdéw i inwalidéw.
Kierownictwo Gminnej Spétdzielni ,,Samopoc Chlopska” narzekato, ze ak-
cja skupu zboza jest niezadowalajaca, poniewaz ,,bogacze wiejscy przeciw-
stawili sie podpisywaniu zobowigzan na dostawe nadwyzek zbozowych, jak
to miato miejsce w roku ubieglym i si¢ thumaczac réznie puszczajg wrogie
propagandy by zastraszy¢ malo i §rednio rolnych chltopéw?”, ci jednak ,,nie
ulegli wptywom i zakusom”, wiec roczny plan skupu wykonano w 100,5%!
Jest to oczywiste przeklamanie — w tym samym miejscu narzekano na ,,wro-
ga akcje uniemozliwiajaca wypelnienie ,zobowiazai zbozowych”. Zywca
zakontraktowano 1670 sztuk, dostarczono — 1430, nie wykonano planu
dostawy jaj i drobiu. Wtadze powiatowe obarczaly odpowiedzialnoscia ,,czyn-
niki gminne”, ktére ,,nie docenily akeji skupu zboza” i nie byly dostatecznie
aktywne, polecily przeto wéjtom wysylanie ,,w teren” wszystkich ,aktywi-
stow”, zeby o dostawach przypominaly i dopilnowaty realizacji obowigzkéw.
Ponosili je takze pracownicy PGR-u, jesli mieli kawalek ziemi. Aktywisci mieli
tez poméc w zorganizowaniu — ,,w mys$l uchwaty Rzadu” — w organizowaniu
pomocy sasiedzkiej, pilnowaé i agitowac. Pracowaé mieli gospodarze. Wia-
dze gminne oglaszaly, kto komu aktywista ma pomagad, a korzystanie z ta-
kiej pomocy traktowano jako obowigzek?%.

W protokétach posiedzeri GRN ze stycznia 1952 roku znajdujemy decy-
zje o umorzeniu skupu zboza, przewaznie dotyczace tych samych osiemna-
stu 0os6b. Nie s3 one w stanie sprosta¢ dostawom obowigzkowym z powodu
nieurodzaju, ,,braku sit” — bylo to miedzy innymi kilka wdéw i osoby kalekie.
Jednej z kobiet kazano odda¢ 1165 kg zboza, ale nie miata w ogéle gospodar-
stwa. Podania rozpatrywano na zebraniach co miesiac (protokély z lat 1952~
1955); tylko w sierpniu 1952 roku naptyneto ich 55, we wrzesniu — 103.,
w pazdzierniku — 130. Podania sa miedzy innymi od kobiet, ktére maja od-
daé mleko, ale... nie majg krowy. Odmownie zalatwiano kilku lub kilkunastu
petentéw; w pazdzierniku 1952 roku z powodu niewywigzania si¢ z dostaw

21 AP Olsztyn, zesp6t Komitet Powiatowy PZP Wegorzewo, 2448, nr 1, k. 137, 424, 426.
22 AP Olsztyn, zesp6t Komitet Powiatowy PZPR Wegorzewo, 2448, nr 1 - ,Komitet Gminny Banie
Mazurskie”, k. 35, 56, 66, 137.
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skierowano do likwidacji 43 gospodarstwa. W 1953 roku liczba podan sie-
gata 170 miesiecznie?.

W latach 194621949 w Sepopolu dzialala Gminna Komisja Kontroli
Spotecznej. Komisje kontroli spotecznej istnialy juz przed wojna (najwazniej-
sza ustawa jest z 1923 roku, zmieniono ja dopiero w latach dziewiecdziesia-
tych XX wieku), po wojnie za$ zostaly powotane w grudniu 1944 roku Z proto-
kotéw posiedzen Komisji w Sepopolu sporo dowiadujemy sie o 6wczesnym Zzyciu
—mozna przypuszczaé, ze nie tylko w tej jednej gminie. W protokétach powtarza-
ja sie opisy brudu i niegospodarnosci w stoléwkach, w bursach i w szkotach. Szko-
fa powszechna w Sepopolu miata kuchnie, ale panowat ,,straszliwy bréd [sic!],
prowiant wydawany byl ,,na oko” — bez wazenia. Gospodarstwa nalezace nie
tylko robotnikéw PGR-u, ale i do gospodarzy, byly kontrolowane przez sot-
tysa, komendanta Milicji Obywatelskiej oraz dwie inne osoby.

Dowiadujemy si¢ miedzy innymi, ze gospodarz R(...) w 1951 roku miat
8 ha ziemi, jednego konia, jedng krowe i jednego tryka. Wszystkie te zwie-
rzeta byly wychudzone i zaniedbane. Gospodarz miat nie§lubng towarzysz-
ke, ktéra nazywala sie Herta S[..] i tez ,,co§ miata” — konia, jatéwke, dwie
owce, ale nic nie zglaszata” — pisal sprawozdawca. Nie ma informagcji o
obciazeniach, jakie natozono na te pare, ktéra w 1953 roku znéw pojawita
sie w sprawozdaniu pokontrolnym. R(...) miat to samo, co uprzednio, poza
tym 20 kwintali stomy. Kofi byt ,,nedzny”, ostabiony z braku pokarmu, kury
tazily wszedzie i niszczyly zboze. Herta S(...) byla czesto wymieniana w réz-
nych dokumentach, bo nie majac $lubu z R(...), byla traktowana jako osob-
ny gospodarz i podatnik. Stale skladata podania o zwolnienie jej z dostaw
mleka z powodu braku krowy — jedng krowe, jaka byla w gospodarstwie,
urzednicy dostrzegali podwdjnie: zapisywali jg jako wlasno$¢ gospodarza i
jako druga, wlasnos¢ jego konkubiny. W 1953 roku Herta byla brzemienna,
wiec — jak twierdzita — jest ,,nie do dostaw”. Miala swego konia, ale ,tez
stabego™?4.

W protokétach GRN znalazto sie sprawozdanie Gminnej Spéldzielni
»Samopomoc Chlopska” za 1950/1951 rok (od wrzesnia 1950 do sierpnia
1951 roku). Warto je strescié, poniewaz obrazuje ono mozliwosci zdobywa-
nia niezbednych towaréw, co niekiedy dotyczylo takze Nas — stale gtodnych.
W sprawozdaniu zapewniano, ze ,,sp6tdzielcy nie odczuwajg brakéw”, a jed-
noczesnie pisze si¢, ze brakuje wielu produktéw zywnos$ciowych lub potrzeb-
nych w gospodarce, niektére zas byly zlej jakosci. W dodatku prowadzacy

23 Prezydium GRN w Sepopolu, 676/11, k. 3 -4, 8, 106 — 108, 109 — 113, 121 - 122. Podobna byta
tre$¢ protokotéw w 1953 roku: Prezydium GRN w Sepopolu, 676/12.
24 Prezydium GRN w Sepopolu, 676/14, k. 6.
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sklepy byli nieustannie pijani® . Nie tylko oni — technik budowlany J(...) K(...)
»pomimo Ze pije wespdlnie [sic!] z pracowniami, ale jeszcze kupuje wédke
i dostarcza im na budowe (...) przybyl na odprawe w stanie nietrzezwym,
udajac duzego bochatera [sic!]”?°.

We wszystkich wspomnieniach studentéw z brygad zniwnych na pierw-
szym miejscu jest mowa o pijaistwie — codziennym i powszechnym. W sobo-
ty wieczorem ludzie pili na umér. Juz w dwunastym roku zycia chtopcey sta-
wali sie pijakami. Wodka byta gléwng zachetg do pracy i statym positkiem.
Wszyscy kierownicy poszczegdlnych gospodarstw, ktorych poznatam, pili i
przekupywali wédka pracownikéw. ,,Czysta monopolowa” z niebieska lub
czerwong kartka, nazywana przez warszawiakow ,,L.zami Proletariatu”, byta
tania, poza tym na wsiach na Mazurach i Suwalszczyznie w powszechnym
uzyciu byt bimber, w zaleznosci od regionu zwany barbulcem, krzakéwka
lub ksiezycowka?’.

PGR-y i polityka — towarzysze i towarzyszki
realizuja linie partii w terenie

Jest niejako oczywiste, ze organizacja brygad zniwnych miata cel przede
wszystkim polityczny i nie wydaje si¢, zeby ktokolwiek z decydentéw tudzit
sie co do rzeczowych korzysci z pracy studentéw. Odnosi sie przeciez wraze-
nie, ze wdrazanie nowej ideologii byto priorytetem takze Pafistwowych Go-
spodarstwach Rolnych, zreszta wszedzie na ziemiach przylaczonych po woj-
nie do Polski. W kazdym wojewddztwie (cho¢ nazwa ,wojewddztwo” nie
zawsze jeszcze byla stosowana) od wladz bedacych agendami rzadowymi
wazniejsze byly komitety PZPR. W Olsztynie w kwietniu 1945 roku utwo-
rzono Komitet Wojewddzki PPR dla Okregu Mazurskiego. W tym samym
roku do Okregu skierowano pod przymusem 4100 czlonkéw PPR z trzech
wojewddztw: biatostockiego, lubelskiego i warszawskiego. Dlaczego akurat
stamtad? Wydaje sie, ze w tych wojewddztwach bylo najwiecej czlonkéw
partii. Na Mazurach w 1946 roku komitety partyjne byly w kilkunastu miej-
scowosciach?.

25 AP Olsztyn, zesp6t KP PZPR Wegorzewo, 2448/1, k. 5 — 6

26 AP Olsztyn, zesp6t 1006, sygn. 37, protokét z narady roboczej z 10 pazdziernika 1954 r.

27 Nazwy nie sa przypadkowe: bimber wyrabiany po kryjomu — ,,w krzakach” i po nocy (przy ksie-
zycu). Nie wiem, czy ,,barbulec” ma zwiazek z kwiatami barbulami.

28 Komitety byly w Barczewie, Bartoszycach, Biskupcu, Braniewie, Gizycku, Gérowie Itawieckim,
Ketrzynie, Lidzbarku Warmiriskim, Moragu, Mragowie, Nidzicy, Ostrédzie, Pasteku, Olsztynie, Suszu
Hawieckim, Szczytnie i Wegorzewie, Marlena Koter, Wstep do inwewntarza. Zespoly komitetu powiato-
wego PZPR, Archiwum Pafistwowe, Olsztyn. Wiele informacji o systemie administracyjnym Warmii i Mazur
zawiera kompendium Achremczyk 1997.
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W gminie Banie Mazurskie, ktérej liczba ludnosci nie jest znana (w 1939
roku bylo mniej niz 2 tys. mieszkaficéw, po wojnie — kilkuset), Podstawowa
Organizacja Partyjna (POP) w marcu 1950 roku liczyta 65 cztonkéw (w tym
5 kobiet) i 7 kandydatéw (samych mezczyzn). Na zebraniach glos zabieralo
kilka lub kilkanascie os6b, obecnych bywato okolo 20 cztonkéw partii, ale
informacje sg wyrywkowe, bo nie ma list obecnosci. Jak zapisano w jednym
z protokétéw (z 4 sierpnia 1951 roku), ,,Komitet [PZPR] przez okres swej
dziatalnos$ci [rocznej] mniat [sic!] szereg nie dociagnieé [sic!] i nie stal na
poziomie swojego zadania”, praca mtodziezowej organizacji ZMP za$ ,jest
dobra, ale faktycznie tak nie jest”.

W 1951 roku kandydatami na czlonkéw PZPR w gminie Banie Mazur-
skie zostalo o$miu mezczyzn, o ktérych jest pare informacji, w tym pare
bardziej rozwinietych?. Informacje o kilku z nich wnoszg co§ do poznawa-
nia 6wczesnych mazurskich spotecznosci. 22-letni kierowca R. w 1947 roku,
przyjechat ze wsi na Lubelszczyznie (rodzice mieli tam 3 ha ziemi). Edukacje
skoriczyt w 1938 roku na szkole podstawowej. K. urodzony w 1911 roku,
pracowat ,,u kutakéw”, byt w Milicji Obywatelskiej i od 1946 roku w PPR.
Nie wiadomo, dlaczego nie znalazt sic w PZPR i kandydowat po trzech la-
tach od jej utworzenia. 26-letni P. byl wywieziony do Niemiec, jak urodzony
w 1904 roku R., ale trudno powiedzieé, czy rzeczywiscie chodzi o ,,wywéz-
ke”. Urodzony w 1913 roku J. skoficzyt § klas szkoly podstawowej, byt
w wojsku (nie podano, w jakiej armii), w 1945 roku wrécil do Polski. Inny
J., urodzony w 1919 roku, wedrowatl sporo, bo pochodzit z wojewédztwa
nowogrddzkiego, byl wywieziony na roboty przymusowe w Sudety, w 1945
roku znalazl sie w Opolu i do 1948 roku pracowal tam w strazy pozarnej, po
czym przeniést siec na Mazury. O niejakim L. napisano tylko, ze jest ,,czton-
kiem bezpieczenistwa”, wiec skladanie przez niego zyciorysu jest ,,niepoza-
dane”.

Przewodniczacym Podstawowej Organizacji Partyjnej (POP) w gminie
Banie Mazurskie byl wybrany juz wspominany wyzej A.T. Jako kandydat
musial podaé swoj zyciorys: urodzit sie w 1902 roku, w 1930 roku przyjechat
do Lubartowa (nie wiadomo, skad), od 1946-1957 roku pracowat w Urze-
dzie Bezpieczenistwa. W dokumentach jest pézniejsza notatka, z ktérej wyni-
ka, ze w UB byt do 1957 roku. W listopadzie 1951 roku nowy przewodni-
czacy wyglosil przeméwienie na zebraniu, w ktérym uczestniczyto 20 os6b.
Na poczatku przypominat o ciezkiej doli chtopa w Polsce sanacyjnej. Nato-
miast teraz — powiadat — sg chlopi, ktérzy daja zly przyktad. Sq nawet chtopi

29 AP Olsztyn, zespot Komitet Powiatowy PZP Wegorzewo, 2448, nr 1, k. 63. Opuszczam podane
nazwiska i imiona (te nie zawsze); pozostawiam inicjaly nazwisk.
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partyjni, ktérzy ,,nie wywiazuja sie”, wiec trzeba ich z partii usuwaé. Wte-
dy samokrytyke wygtlosil towarzysz M., ktory wstydzit sie za swe zaleglosci
z dostawami.

W styczniu 1952 roku w gminie Banie Mazurskie bylo 63 czlonkéw par-
tii, w tym 5 kobiet oraz 62 kandydatéw, w tym 9 kobiet. Rok pézniej bylo
57 cztonkéw partii i 18 kandydatéw. ,,Poza produkeja” byto zatrudnionych
20 cztonkéw partii i 7 kandydatéw, trudno powiedzieé, w jakim charakte-
rze; w dokumentach wymienia si¢ nastepujace kategorie spoteczno-zawodo-
we: pracownicy produkcyjni, ,,aparat polityczny”, ,inteligencja”, ,,mlodziez” —
do niej zaliczono 10 cztonkéw partii, byta tez kategoria ,,urzednicy” (6 czton-
kéw PZPR). Wsr6d kandydatéw bylo 2 robotnikéw rolnych, 16 ,,chtopow”
(zapewne gospodarzy niebedacych stalymi pracownikami PGR-6w), dwie
czlonkinie i trzy kandydatki zostaly zakwalifikowane jako ,,gospodynie do-
mowe”. Widac wigc, ze proletariat w partii z nazwy robotniczej byl niewiele
znaczaca mniejszo$cia, nawet rolnikéw indywidualnych bylo wiecej niz ro-
botnikéw rolnych. W protokéle podano, ze wéréd cztonkéw partii jest pie-
ciu ,agitatorow”. W szkoleniach partyjnych podobno uczestniczyly 33 oso-
by?°.

Organizowane byly zebrania, nazywane naradami roboczymi, cztonkéw
i kandydatéw PZPR, cztonkéw Zjednoczonego Stronnictwa Ludowego oraz
Zwiazku Mlodziezy Polskiej. Jak sie wydaje, ludzie nie byli catkowicie ster-
roryzowani, poniewaz na zebrania przychodzitlo mato oséb. Na przyklad na
jednym z zebran podpisalo liste 7 zetempowcéw, 14 cztonkéw ZSL i tylko
9 czlonkéw PZPR (na 125 cztonkéw i kandydatéw w gminie). Dzialacze
partyjni starali sie, jak mogli, by ich wypowiedzi byly ,,zgodne z linig partii”.
W protokéle z wrzesnia 1951 roku kto$ oznajmil, ze wydajnos¢ z hektara
wzrosta 0 50% (w jakim okresie i gdzie — nie wiadomo), ,,a tymczasem kapi-
talisci anglo-amerykariscy daza do rozpetania nowej wojny!”. Na to inny dys-
kutant zareagowal pocieszeniem, Ze ,ten kapitalizm anglo-amerykariski jest
juz bliski zagltady”, gorzej, ze w gminie ,lezy na martwym punkcie TPPR”
(Towarzystwo Przyjazni Polsko-Radzieckiej). Poza tym szkode partii przyno-
si to, ze agitatorzy jezdza uSwiadamia¢ ludnos¢ nietrzezwi®'. Mozna by do-
daé, ze trudno im sie dziwid.

Streszczam sprawozdanie pierwszego sekretarza PZPR Komitetu Gmin-
nego Banie Mazurskie, wygloszone 21 czerwca 1953 roku. Sprawozdanie
liczy 25 stron maszynopisu, ale z zastosowaniem podwdjnej interlinii, wiec
ma zapewne nie wiecej niz 15 stron standardowych. I to niemato, tyle ze na

30 AP Olsztyn, zesp6t Komitet Powiatowy PZPR Wegorzewo, 2448, nr 1, k. 289, 464.
31 AP Olsztyn, Komitet Powiatowy PZPR Wegorzewo, 2448, nr 1, k. 171, 289, 339-343, 464.

SOCIETAS/COMMUNITAS
2(36) 2023

155



156

Elzbieta Kaczyriska

10 stronicach mowa jest wylacznie o sukcesach ZSRR, o zastugach Wielkie-
go Stalina, o zlej Ameryce, o wrogu klasowym itd. Kolejne 4 stronice sg za-
pisane takimi samymi ogélnikami o gminie Banie Mazurskie, w ktérej trzeba
mie¢ baczenie na wroga robote, zwlaszcza — podkreslano — autochtonéw, czyli
Mazuréw, ktérzy jeszcze nie opuscili Polski. Jest tam mowa takze o znaczeniu
ZMP i partii (2 strony) oraz o potrzebie pracy propagandowej i organizowa-
nia rozmaitych stowarzyszen (5 stron).

Na pozostalych 4 stronach podano nastepujace informacje: gmina ma
17 gromad. Jest ,,autochton, Polak miejscowego pochodzenia”, ktéry ,,wy-
konat plan w 150% i sprzedat 2 tuczniki ponad plan kontraktowy”, jest tez
kobita, ktéra wykonata 100% i oddata 3 tuczniki ponad plan. Inni ,,nie reali-
zuja linii rzadu” i zalegajg z dostawami i podatkami (podane sg sumy zale-
glosci), jak dwie osoby z Liséw. ,,Plan gminny za 1952 rok ostatecznie niemal
catkowicie wykonano: w zbozu w 99%, w mleku w 89%, w zywcu w 90%, w
ziemniakach w 92%” to bylo mato z powodu biernosci i tolerancji ze strony
wiladz terenowych, ktére ,nie wykorzystujg danych przez dekret o skupie
represji dla calkowitego ztamania oporu kulactwa i ich [kutactwa?] zatuszni-
kéw [sic!]”. Nastepnie sekretarz z imienia i nazwiska wymienil sporg grupe
0s0b, ktore zle pracuja. ,A co Bierut méwil?” — zapytywat retorycznie. Wy-
mienit tez ,,ztych” czlonkéw partii i ZMP32,

Po $mierci Stalina pojawil sie nowy watek zebran: spisek Berii w ZSRR.
Obecni, lacznie z prowadzacym zebrania, najprawdopodobniej nie mieli
pojecia, o kogo i o co chodzito (nawet nazwisko bylo rozmaicie pisane —
Bieria, Biria itp.). Przewodniczacy powiedzial (w lipcu 1953 roku): ,ktéry
[Beria] wykazal, ze jest on [Beria] wrogiem, zaczal si¢ spotykaé z Titem Jo-
gostavi [sic!]”. Takze na zebraniu cztonkéw Spoéldzielni ,,Samopomoc Chiop-
ska” w kwietniu 1953 roku byla mowa o VIII Plenum PZPR, o $mierci J6zefa
Stalina, oczywiscie ciagle jeszcze czczonego. Wspominano, jaka zta byla Rosja
carska, a jaki przyjazny Polsce byl Stalin. O XX Zjezdzie KPZR w lutym 1953
roku nie bylto ani stowa33.

Z tych samych protokétéw dowiadujemy sie, ze w sSrodowisku pegeerow-
skim probowaly swych sit dziataczki Ligi Kobiet, jak si¢ wydaje — nieskutecz-
nie, podobnie nieskuteczne byly préby organizowania Kota Gospodyr Wiej-
skich. W jednym z protokétéw napisano bez ogrédek: ,,Koto Gospodyn
Wiejskich lezy” Na zebrania przyjezdzaly aktywistki, ,,towarzyszki” z wladz
wojewodzkich PZPR, ktére wyglaszaly referaty polityczne, starannie zapisy-

32 AP Olsztyn, Komitet Powiatowy PZPR Wegorzewo, 2448, nr 1, k. 171, 289, 339-343, 464.
33 AP Olsztyn, zesp6t Komitet Powiatowy PZPR Wegorzewo, 2448, nr 1 — ,,Komitet Gminny Banie
Mazurskie”, k.72.
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wane w protokétach lub zataczane do nich. W lipcu 1951 roku towarzyszka
K. przedstawicielka Komitetu Wojewd6dzkiego, nawotywata do wybierania
na stanowiska kierownicze ludzi ,,oddanych partii i klasie robotniczej”. PPR —
moéwita — powstawata w trudnosciach, ale prowadzit nas przyktad Chin, Ty-
betu i NRD, ktére ,,wydostaly sie spod jarzma kapitalistycznego. Dzigki temu
w krajach demokracji nie ma kryzysu, mimo Zle zarzadzanych spétdzielni...
W nich bowiem czasem zasiadaja wrogowie, to jednak czujnos¢ tow. partyj-
nych stopniowo ich wykryje. Rzad nasz prowadzi polityke pokojows”. Po-
tem mamy ostrzezenie: jak tylko towarzysze wykryja wrogéw, to juz im nie
przepuszcza. Prelegentka dziwita sie, ze w gminach mazurskich nie ma To-
warzystwa Przyjazni Polsko-Radzieckiej, bo ,,przeciez tylko przy pomocy
Zwigzku Radzieckiego odzyskaliSmy niepodleglo$é”®*. Zebrania stuzyly do
wykazywania sie czujnoscia. Przedstawiane byly wnioski o ukaranie pracow-
nikéw, jednakze w protokétach nie ma nic o glosowaniu nad nimi ani o re-
zultatach glosowaniu. Czytamy na przyklad, ze ,,gospodarze siali wroga pro-
pagande”, a kierownik sklepu Samopomocy Chtopskiej w Baniach Mazurskich
(lipiec 1951 roku), w ktérej ,brak cukru dla klejentow [sic!], woli wypic
wodki jak zaprenumerowac gazete (...) Dyrekcja Zespotu i K. 2 [?] nie po-
magaja Kier[ownikowi] Gosp[odarstwa] z awansu spolecznego [sic!], zawdzie-
czajac Zwigzkowi Radzieckiemu i swoim wlasnym sitom, to odbudowa od-
bywa sie w szybkim tempie. Brak organizacji pracy, ale to mozliwe ze we
wyzszych instytucjach siedzi wrég klasowy”. , Trzeba skoriczy¢ z tazikowa-
niem” i ,oporem wobec akcji siewnej”, za ktére odpowiedzialne jest kierow-
nictwo ZMP i SP.

Cztonkom partii nie bylo tatwo — to na nich spadaly potajanki i kary
partyjne, ktérych konsekwencje bywaly nieprzewidywalne. W latach 1950-
1951 mamy pare przykladéw ,,prosto z zycia” z jednej tylko gminy. Stosunko-
wo najlaskawiej Komitet PZPR obszedt sie z szeScioma ,,towarzyszami”, kt6-
rzy ,,Zle sie zachowali”, a mianowicie nocowali u jakiejs kobiety i ,,nie zaptacili”.
Z kolei jedna z cztonkifi Gminnego Komitetu PZPR K., ,,do kazdej pracy jest
niechetna”, powinna by¢ wyrzucona z partii, zwlaszcza ze jej ojciec i brat sie-
dza w wiezieniu za posiadanie broni, a maz — za naduzycia w PGR-ze. Gospo-
darze sieja wroga propagande — co na to towarzysze? W Grunajkach trzeba
wyrzucic¢ z PZPR towarzysza A., bo jest synem kupca warszawskiego, a nadto
ublizyt ORMO, na chrzciny nie zaprosil robociarzy, z PGR-u zaprosit tylko
ksiezy i ,inng $mietanke szlachecka”. Ta ostatnia kategoria jest najbardziej
zdumiewajaca. To jeszcze nie wszystko: A. goscit dwoch wojskowych w randze
kapitana, ktérzy pobili stréza, cztonka partii i ORMO, w dodatku A. prawdo-

34 AP Olsztyn, zesp6t KP PZPR Wegorzewo, 2448/1, k. 5-6.
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podobnie wymieniat dolary w Bydgoszczy (dos¢ daleko od Baii Mazurskich),
bo dostaje paczki z Ameryki. Dzigki temu handluje otrzymywanymi darami
w Baniach. A. oczywiscie wyrzucono z PZPR, ale nie wiemy, co z nim sie
potem dzialo. Trudno zgadnaé, jakie bywaly powody usuniecia z PZPR:
P ,sial wroga propagande co do Zwiazku Radzieckiego i sp6ldzielni pro-
dukcyjnych (...) oraz falszywie informowal o przebiegu walk na Korei, po-
pierajac imperialistéw w swych wymowach”, kto§ inny — karmi inwentarz
niemtéconym zbozem i thumaczy sig, Ze jest ono zarosniete i wylega, karbo-
wy D. codziennie grywa w karty i upija si¢, a wszystko to na skutek zlej
pracy kierownika PGR. Zamiast grywac w karty, nalezy czytaé gazety”3’.

Z prokétow z 1950 roku wynika, ze wrég czyhal. Towarzysz K. ,,omuwit
o czujnosci [sic!] podczas akcji zniwno-omtotowej”, inny towarzysz o§wiad-
czyl, ze ,,pracownicy tutejszej gminy $miejg sie podczas pracy zamiast praco-
wad, przez co podrywajg autorytet gminy”. Zwracano uwagg, ze znowu trzeba
»podnies¢ na nogi sprawe mtodziezy”. Zalecono tez zdjecie ze stanowiska kie-
rownika Osrodka Maszynowego (OMT), ,,bo zamiast mi6ci¢ u malo i sred-
niorolnych chtopéw mtéci u bogaczy”. A co do ,,bogaczy”, to ,,doswiadcze-
nie méwi, ze bogacze nie oddadza wiecej, jesli moéwia, ze dadzg ponad plan,
to lipa”. We wrzesniu 1951 roku sekretarz powiatowy stwierdzit, Ze popra-
wit sie byt, bo ludzie w pogoni za towarami ,lamig drzwi w sklepach™3®.

Pomijajac dziwne meandry mysli, kryje sie za tymi wystapieniami drama-
tyczna sytuacja gospodarcza. W Polsce byt drukowany pusty pieniadz. W paz-
dzierniku 1950 roku przeprowadzano jego wymiane, ktéra odebrata obywa-
telom 2/3 oszczednosci ((jesli przekraczaly 100 tys. starych zlotych, czyli
1 tys. nowych), przechowywanych w gotéwce. Wtedy nie lokowano w banku,
bo Powszechna Kasa Oszczednosci powstala po wojnie w 1948 roku i nie
byla popularna. To catkowicie podkopalo zaufanie do ztotéwki i sprawito,
ze starano sie ja jak najszybciej wydaé, wiec braki na rynku byly coraz do-
tkliwsze, zwlaszcza w zakresie artykuléw pierwszej potrzeby.

Spoldzielnia ,,Samopoc Chlopska” wyraznie przodowata ideologicznie;
w sprawozdaniu za trzeci kwartal 1953 roku mozemy przeczytad, ze zaostrzaja
sie i ,walka klas (...) i ,knowania imperialistéw anglo-amerykanskich (...).
Na szczescie w Konstytucji uchwaliliSmy braterstwo z ZSRR, dzieki czemu
stajemy sie krajem rolniczo-przemystowym, ci zas, ktorzy zyli w nedzy, maja
teraz lepiej, a na wsi zwalcza sie wyzysk”. A nawet — czytamy — dawniej ludzi
leczyli ,,falszywi znachorzy” [?], teraz — ,,lekarze wywodzacy si¢ z robotnika
i chtopa”, z PZPR na czele. Takich bzdur w sprawozdaniu mamy trzy stroni-

35 AP Olsztyn, zesp6t KP PZPR Wegorzewo, 2448/1, k. 5-6, 76-90, 131, 135, 146.
36 Tamze, k. 35, 52, 73-76, 310.
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ce, co prawda pisanych w miare poprawng polszczyzna. Pewien poziom edu-
kacji utatwiat znajdowanie wygodnej lub intratnej pracy. Konkretng wiado-
moscig byta wzmianka o trzech kobietach, ktére z powodu manka majg sta-
na¢ przed prokuratura. Dodano tez, ze w kampanii dostaw obowigzkowych
wzdarzaly sie¢ wypadki, ze wrég klasowy usilowal zniszczy¢ nasze magazyny
zbozowe”, ale magazynier to uniemozliwil. Szczeg6téw brak®’.

Wéwezas nie bylo jakiejkolwiek organizacji lub urzedu, ktérej pracowni-
cy nie czuliby si¢ zobowigzani do deklaracji $wiatopogladowych, dlatego w spra-
wozdaniach ,,Samopomocy Chlopskiej” sporo miejsca zajely sprawy religij-
ne. W aktach znajdujacych si¢ w archiwum olsztyniskim jest sporo doniesiei
o oddziatywaniu kleru na ludnos¢. Religie ,,wsréd ludu” tolerowano — choé
nie pochwalano, natomiast ,inteligenci” powinni by¢ ateistami. Informowa-
no, ze w gminie Sepopol sa trzy koScioly, jeden rzymskokatolicki i dwa ewan-
gelickie, z ktérych jeden byt uszkodzony i nieuzywany. Poza tym w Bartoszy-
cach byt kosciél baptystéw, prowadzacy dzialalnos¢ od kwietnia 1946 roku.
Kosciot ewangelicki mial by¢ przeznaczony na siedzibe teatru kukietkowego
oraz $wietlicg, drugi, zniszczony, zostal przylaczony do parafii katolickiej,
jak wiekszos$¢ $wiatyn protestanckich.

W jednym z protokétéw czytamy: ,,Mlodziez pracujaca bardziej patrzy
na ksiedza jak na KG [zapewne chodzi o komitety gminne PZPR] i kler opa-
nowuje mtodziez”*8. Do sprawozdania zalaczono pismo z KW PZPR, w kt6-
rym przypominano, ze 22 lutego 1946 roku Administrator Apostolski Die-
cezji Warmiriskiej upominat sie, by nie przeszkadzaé¢ Kosciotowi w dziatalnosci,
bo obowigzuje konstytucja z 1921 roku Dekret konstytucyjny z 1935, zwany
Konstytucja Kwietniowa, uchylal Konstytucje Marcowa 1921 roku, ale tak
zwana Mala Konstytucja z 1947 roku powolywata si¢ na ,,podstawowe zasa-
dy” Konstytucji z 1921 roku oraz na Manifest PKWN i kolejne reformy,
oglaszane do czerwca 1946 roku Najwigksze zmiany w stosunku do instytu-
¢ji wyznaniowych nastapily w 1952 roku W referacie odczytanym na zebra-
niu 7 listopada 1953 roku byta mowa o stugusach USA, o kardynale Wyszy1i-
skim i ksiedzu biskupie Kaczmarku, kt6rzy mieli duzy wplyw na ludnosé
i prowadzili ,wroga propagande przeciw wladzy ludowej”*.

Z nadzorem policyjno-politycznym zetkneliSmy si¢ bezposrednio w 1952
roku w Masunach. Nasz kolega K. dostal pozwolenie na wybranie sie w ja-
kiejs sprawie (chyba po lekarstwo albo po to, by telefonowaé) do Sepopola.
Poszedl tam na piechote, a poniewaz zrobito sie goraco, wiec wszedl pod

37 Tamze, k. 16, 174-180.
38 AP Olsztyn, zesp6t Komitet Powiatowy PZP Wegorzewo, 2448, nr 1, k. 63.
39 AP Olsztyn, zesp6t Komitet Powiatowy PZPR Wegorzewo. 2448/1.
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most w poblizu miasteczka i — jak opowiadal — przebierat si¢e. Kiedy wy-
szedl, czekali na niego mundurowi i kto§ ubrany po cywilnemu, ktérzy
zaprowadzili go na posterunek i zamkneli w celi. K. nie mial przy sobie
dokumentéw, a jego spos6b moéwienia mogt wydawaé sie dziwny: méwit
wolno, z zastanowieniem, nieco sepleniac, wiec nie wzbudzit zaufania i za-
trzymano go przez cala noc. W koricu ktos skontaktowal si¢ z Masunami
i kolega Wi, nasz kapo albo nadziratiel’, przywi6ézt dowéd osobisty K. i po-
Swiadczyl, ze jest on studentem z brygad. Podejrzanego wypuszczono, ale
o maly wlos trafilby z powrotem za kratki, bo zegnajac si¢, wycedzil: ,,To
byl zaszczyt siedzie¢ w mamrze Polski Ludowej”. Komendant MO zdener-
wowat sie bardzo, biorgc to za jawne kpiny, ale wolal nie mie¢ do czynienia
z wariatami.

,»lutejsi”: autochtoni — przesiedleficy — osadnicy

Sadze, ze najwazniejszym aspektem brygad zniwnych bylo nasze zanu-
rzenie si¢ w zupelnie nowym dla nas wszystkich srodowisku ludzkim, niesty-
chanie heterogenicznym i niestabilnym. Kiedy wyjezdzalismy do pracy w PGR-
-ach, ludzie tu urodzeni, zwlaszcza majacy pare pokolen ,tutejszych” przod-
kéw, byli juz nieliczni. Jeszcze mozna bylo ich spotkaé, czasem zobaczy¢ ich
gospodarstwa, ale kontaktowali sie z nami niechetnie. Na wsi przewazali
przybysze z réznych stron, ktérzy na ogdt wywodzili sie z chlopstwa, ale
z powodu wojny mieli za sobg rozmaite doswiadczenia. Niektérzy nie mieli
wyboru — przysylano ich na Mazury w ramach miedzyparnistwowych uméw
o przesiedleniach, inni za$ przybywali tu samodzielnie.

Powody wedréwki na Mazury byly podobne: cze$é mieszkanicéw dawnych
terenéw Polski, zajetych przez Zwiazek Radziecki, nie chciala zy¢ w nowym
panistwie, inni uciekali od nedznej egzystencji lub przed represjami czy obo-
wigzkiem wojskowym. Imigranci z Wilefiszczyzny opowiadali, ze przed woj-
ng mieli zwykle okoto 10 ha ziemi, ale przyszli Rosjanie — z malutkiego majatku
prawie nic nie zostato. Sporo 0s6b zmieniato miejsce pobytu — przechodzili
od jednego PGR-u do drugiego, jak jeden przybysz z Wolynia, ktéry byt go-
spodarzem rolnym, a w PGR-ze zostal pastuchem, czy malzefistwo z sied-
miorgiem dzieci z Wilefiszczyzny, ktére przeszto przez pie¢ panstwowych
gospodarstw. Przychodzili chtopi z Kurpiéw i z Mazowsza, zwlaszcza duzy
naplyw nastapit okoto 1958 roku, co moglo byé wynikiem ,,malej stabiliza-
¢ji” w czasach Wihadystawa Gomutki — polityka wobec chlopstwa stala sie
korzystniejsza, wiec liczono na lepsze mozliwosci gospodarowania w sto-
sunkowo malo zaludnionym miejscu. Najwiecej chtopéw poszukujacych
pracy i ziemi przenioslo sie z wojewddztw warszawskiego i biatostockiego.
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Swoje decyzje uzasadniali tym, ze ich gospodarstwa byly zaniedbane i w ich
stronach panowata bieda*.

W 1997 roku Wojciech Lukowski (2009: 62-68) przeprowadzit badania
na temat ksztaltowania sie tozsamosci narodowej i regionalnej ludnosci Mazur.
Wyniki byty nastepujace: 31% meskich przodkéw oséb badanych pochodzi-
to z Suwalszczyzny i okolic Augustowa, 19% z Kurpiéw, z péinocnego Ma-
zowsza oraz Podlasia, 11% z ZSRR (w granicach po 1939 roku), 12% z in-
nych terenéw. 27% badanych deklarowalo, ze przodkowie pochodzili
z Warmii i Mazur. Jest to na pewno liczba zawyzona — mieszkaricy woje-
wodztwa olsztyniskiego na przelomie XX i XXI wieku juz niechetnie przy-
znawali si¢ do korzeni w ZSRR, poza tym niewiele 0s6b zdawato sobie spra-
we z przebiegu nowych granic. Wojciech Lukowski uwzglednit pte¢ rodzicow
0s6b badanych i okazalo si¢, ze przybyszami z Kreséw Wschodnich byli oj-
cowie, co jest oczywiste, bo na Mazurach osiedlito si¢ wielu wojskowych.

Kiedy (w latach 2005-2017) pytatam studentéw socjologii w Wyzszej
Szkole Informatyki i Ekonomii w Olsztynie o ich pochodzenie terytorialne,
prawie wszyscy urodzili sie w Olsztynie lub okolicach. Wszyscy twierdzili,
ze ich rodzice sg ,tutejsi”, albo — pochodza ,,z Polski”, pod czym rozumiano
kraj w aktualnych granicach. Poprositam o dokladniejsze podanie miejsce
urodzenia matek i ojcéw, ale nie wszyscy je znali albo sadzili, ze miejscowo-
$ci, wymieniane przez rodzicéw, lezg gdzie$ blisko. Kiedy na moja prosbe
niektérzy sprawdzili miejsce ich urodzenia okazalo sie, ze drobna czesé uro-
dzita si¢ na Mazurach juz po 1945 roku, inni byli przybyszami. Miejsca uro-
dzenia dziadkéw nie znat nikt z pytanych. Tylko jeden stuchacz w podeszlym
wieku wiedzial sporo o swoich przodkach i zmianach terytorialnych Polski.

Na podstawie badan przeprowadzonych w szesciu gospodarstwach 23 osoby
urodzily sie na terenie dawnej Rzeczypospolitej Polskiej, w tym najwiecej
w wojewoOdztwie warszawskim. Wedlug danych z 1950 roku dla wojewédz-
twa olsztyriskiego przesiedleficy z teren6w nalezacych do Polski przed 1939 roku
stanowili 24,8%, repatrianci — 22,6%, ludnos¢ rodzima — 19,5%. W 1948 roku
do Ukraifcéw zaliczono w 55 tysiecy, w wyniku akgji ,,Wista” osiedlono tu
7500 os6b. ,,Litwinéw” przybyto 3 tys., poza tym przybysze mieli obywatel-
stwo rosyjskie i biatoruskie. Wychodzcy z kreséw wschodnich osiadali glow-
nie w miastach i miasteczkach, gdzie stanowili 32,9% ludnosci, natomiast
ludnos¢ kurpiowska i z pélnocnego Mazowsza stanowita 30,7% mieszkan-
céw wsi (Szydtowska 2001: 28; Sakson 2002: 12).

40 Szydtowska 2001: 51-54. W artykule pomijam sprawe akeji ,Wista”, w wyniku ktérej na Mazu-
rach znalazto sie¢ wielu osadnikéw, poniewaz wymagatoby to wystarczajaco obszernych wyjasnien i liczb
(0 nich — odsylam do prac A. Saksona).
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Cze$¢ ludnosci dostata sie na Mazury w ramach akgji osiedleficzej powo-
tanego w 1944 roku PUR, zastgpionego po roku przez Ministerstwo Ziem
Odzyskanych). Od listopada 1944 roku do sierpnia 1950 roku prowadzono
repatriacje z polskich terenéw, zajetych w czasie wojny przez Rosjan i wia-
czonych do ZSRR. PUR dziatal poprzez oddzialy wojewédzkie i powiatowe.
Organizowatl punkty przesiadkowe i docelowe, co w praktyce polegato tylko
na kierowaniu do konkretnych miejsc. Od listopada do kofica 1944 roku na
Prusy Wschodnie przybyto ogétem 300 tysiecy przesiedlenicéw, ktérych kie-
rowano najpierw w okolice Mragowa, Szczytna i Olsztyna oraz poza Mazu-
ry — do wojewédztw gdariskiego, biatostockiego i na Slask. Do grudnia 1945
roku na Slasku PUR umiescit okoto 400 tysiecy repatriantéw, w Prusach
Wschodnich — 14,4 tysiecy, 700 tysiecy na pobliskich Mazurom terenach
wojewddztwa biatostockiego®!. Szacuje sie, ze w latach 1944 i 1945 na ,,zie-
mie odzyskane” (Prusy Wschodnie, Slask Opolskim Dolny Slask, Pomorze
Zachodnie) przybyto okoto 1 mln 600 tysiecy oséb, z czego co najwyzej okoto
miliona przeszto przez urzedy PUR, pozostali jechali na wlasng reke*.

Nie wszystkie folwarki na terenie Prus Wschodnich byly przeksztalcane
w Pafistwowe Gospodarstwa Rolne — niektére parcelowano. Parcelowang
lub opuszczong przez mazurskich chtopéw ziemie i domy pozwalano zajmo-
wac repatriantom. W jezyku urzedowym repatriantami nazywano osoby za-
mieszkate w ZSRR (w granicach po aneksji czesci Polski w 1939 roku), mogace
wylegitymowac si¢ przedwojennym polskim obywatelstwem. Poza tym przy-
dziat ziemi i doméw otrzymywali byli Zolnierze (rzadziej oficerowie), wcie-
lani do Armii Czerwonej od korica wrzesnia 1939 roku. Ani ich, ani mez-
czyzn wywiezionych na roboty przymusowe do Niemiec, powracajacych do
Polski, formalnie nie zaliczano do repatriowanych, jednakze na co dziefi nie
zwracano uwagi na takie subtelnosci i nie mialyby znaczenia, gdyby nie kto-
poty ze statystyka — trudno teraz policzy¢ osobno repatriantéw i osiedlen-
coOw.

Warto dodaé, ze miedzy tymi odmiennymi grupami zaczynaly sie niesna-
ski. Wszyscy zaczynali nowe zycie w podobnych warunkach, mimo to od
poczatku tworzyly sie podzialy, bo zwalniani z czynnej stuzby Zotnierze mo-
gli domaga¢ si¢ wiecej niz pozostali przybysze i mieli wigksze mozliwosci
zatrudnienia w biurach, zwlaszcza jesli ukoriczyli kilka klas szkoty. Repatrianci
dostawali do 12 ha jako rekompensate za ziemie zostawiong na wschodzie,
natomiast osadnicy wojskowi, jak pisze Ewa Wilk, w praktyce brali tyle zie-
mi, ile chcieli. Niekiedy powstawaty cale osady wojskowe; w wojewddztwie

41 Banasiak 1963; Sakson 2002: 12; AP Olsztyn, zesp6t Prezydium GRN w Sepopolu, 676/13, passim.
42 Banasiak 1963: 111; Milczarek, Kruszewski 1980: 65-71.
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szczecinskim utworzono ich siedem, po kilka w powiatach elckim, gotdap-
skim i oleckim. Wiasnos$¢ postanowiono uregulowaé w 1956 roku, zaczeto
wiec akcje pomiaréw, po ktérej bezprawne przylaczanie ziemi nadal trwato.
W 1964 roku podczas elektryfikacji znowu weryfikowano wlasnos¢ i okaza-
to sie, ze — obszar ziemi gospodarzy oraz niektérych PGR-6w sie powickszy-
y*.

Jeszcze inny typ osadnikéw stanowili chtopi z Kurpiéw i Mazowsza, kt6-
rzy zajmowali ziemie na Mazurach w okolicach Nidzicy, Piszu i Szczytna.
Jesli ich gospodarstwa byly nedzne, to nie z powodu braku doswiadczenia,
ale dlatego, ze prowadzili grabiezcza gospodarke — zbierali zboze wczesniej
zasiane przez Mazuréw, ogotocali pozostawione gospodarstwa z inwentarza,
zapasOw zywnosci 1 wszystkiego, co miato jaka$ warto$é, dewastowali zabu-
dowania i gdy juz nie bylo czego zjes¢ ani zebra¢, wracali w swoje rodzinne
strony*!. Na Mazurach prébowali zatrze¢ swoja przesztos¢ takze uciekajacy
przed prawem — kryminali$ci, ludzie prze§ladowani za pochodzenie lub dzia-
talnos$¢ w organizacjach militarnych w czasie wojny. Mazury nie byly piekna,
sielankowg kraing, bo ludzie czuli si¢ wyrzuceni na margines, zagrozeni gra-
biezami i gwaltami. Stefan Banasiak uwaza, ze najgorsza sytuacja panowata
na obszarach przylegajacych do dawnej granicy z 1939 roku®.

W protokétach lokalnych mamy informacje o obietnicach dostarczania
chtopom zboza na zasiew i o tym, ze nie dotrzymywano tych obietnic, po-
niewaz ziarna bylo za mato i ,,Sredniorolni” (posiadacze od 5 do 10 ha ziemi)
nic nie dostawali. Przez wiele lat zaopatrzenie bylo bardzo zle, zwlaszcza
narzekano na brak maki i cukru, czasem soli, takze gwozdzi i materiatéw do
napraw budowlanych. W miejscowosciach, gdzie byty PGR-y, widoczny byt
mur niecheci i nieufnosci, poniewaz ludzie nie byli pewni, czy granice powo-
jenne sa stabilne, walczyli miedzy soba w sklepach spétdzielczych o towary,
obawiali sie szabrownikéw, posuwajacych sie za wojskiem.

Kierownictwo pafnistwowych i spéldzielczych gospodarstw rolnych na
poczatku w wigkszosci sktadato sie ze zdemobilizowanych zotnierzy, potem
bylo juz dos¢ przypadkowe. Na przyklad kierownikiem PGR-u w Cz6nowie
(powiat mysliborski w wojewddztwie szczecifiskim) byl zdemobilizowany
zolnierz, ktéry przeszedt od Lenino do Berlina, ale ukoniczyl tylko 4 klasy
szkoly podstawowej. Nawet jesli kierownicy byli dawniej rolnikami, nie mieli
zadnego doswiadczenia w zarzadzaniu duzymi majatkami. Takze miejscowi

43 Wilk 1995. Wigcej na ten temat w: Fuszara 2012: 313-352.

44 Banasiak 1963: 90-91, 113-114, 130. O rozmowach z bytymi. Zolnierzami opowiadal Bolestaw
Korczak. Por. tez: Protokol zebrania Gminnego Komitetu PZPR w Baniach Mazurskich, 2448/1, k. 3.

45 S. Banasiak 1963: 196.Teksty zamieszczone w tomie Codziennosé zapamigtana, nie odnosza sie do
omawianego tu okresu, a w opracowaniu wstepnym sg ogélniki, tu mato przydatne.
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dzialacze partyjni byli niewyksztalceni. W 1953 roku wzmozono akcje wer-
bowania do pracy w Milicji Obywatelskiej i w Urzedzie Bezpieczefistwa,
poszukiwano kandydatéw do szkét oficerskich, ale okazalo sie, ze nie ma
kogo zatrudni¢ lub wysta¢ na szkolenie wojskowe, poniewaz ludzie nie mieli
przygotowania do nauki nawet na Srednim szczeblu. Trudno im bylo wykony-
wac proste prace biurowe na skutek stabej znajomosci jezyka polskiego i niepo-
radnos$ci w rachunkach. Trudno si¢ dziwié stylistyce, interpunkgji i ortogra-
fii dokumentéw — czasem wiecej méwi ona o spoleczefistwie ,ziem
odzyskanych” niz roczniki statystyczne.

»Ziemie odzyskane” ogolocono natomiast z dawnej ludnosci. Ewakuacja
autochtonéw mazurskich do Niemiec zaczela si¢ na jesieni 1944 roku i naj-
pierw objela tereny potozone na wschéd od wielkich jezior. Z obszaru odpo-
wiadajacego pdzniejszym powiatom elckiemu, oleckiemu i goldapskiemu
wywieziono niemal wszystkich — w lutym 1946 roku liczba ludnosci stano-
wila 1,7% liczby z maja 1939 roku, cho¢ od pewnego czasu juz naplywali
repatrianci. W 1945 roku szacowano, Ze na terenie Warmii i Mazur mieszka
131 tysiecy Niemcow, z ktérych okoto 80 tysiecy oséb nazwano Mazurami,
40 tysiecy Warmiakami. W stosunku do pozostalych, czyli Niemcéw, PUR
prowadzit polityke nazwang ,,normowaniem stosunkéw wiasnosci”, w prak-
tyce zmuszajaca do wyjazdu.

Wyjezdzajacych i przyjezdzajacych trudno policzy¢, bo byla duza plyn-
nos$¢ osadnicza. Cze$¢ osiedleficow szybko odchodzila, przewaznie na wy-
brzeze. Gminne Rady Narodowe jeszcze w polowie lat pieddziesigtych XX
wieku zajmowaly sie przydziatem opuszczanych kwater i gospodarstw kolej-
nym przybyszom. Wiele ludzi osiedlato si¢ bez rejestrowania w jakimkol-
wiek urzedzie. Pézniej, kiedy zostato juz niewielu ,,tubylcéw™ i skoniczyty sie
masowe wyjazdy, sytuacja na Mazurach zaczela sie stabilizowaé. Wyjazdy
zaczeto utrudniad, za to do wojewddztwa olsztyniskiego powoli przenosili
si¢ mieszkancy z réznych stron Polski z wlasnego wyboru, nie pod przymu-
sem.
Po 1976 roku, czyli po uktadzie podpisanym z jednej strony przez Edwarda
Gierka, z drugiej — przez ministra spraw zagranicznych Helmuta Schmidta,
szybko wydawano paszporty w celu ,}laczenia rodzin” i w ten sposéb wy-
pchnieto resztki Mazuréw do RFN. Skorzystaly na tym obrotne osoby, ktére
nie nalezaly do ludnosci tubylczej, ale wchodzily z nig w koligacje, na przy-
ktad w gminie Stawiguda zostato 280 mieszkanicow, a wies Pluski opuscila
potowa ze 100 mieszkaricow. Jedna z Mazurek, mieszkajaca w Piszu, ktora
nie wyjechala, w 1987 roku opowiedziata dziennikarzowi, ze wbrew zapew-
nieniom wiadz i dziennikarzy o dobrym traktowaniu Mazuréw, otaczata ich
nieufnos¢ i nieche¢ ze strony administracji lokalnej i ludnosci, ktéra uwazata
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sie juz za ,tutejsza”. Urzednikéw lub funkcjonariuszy rekrutowano najcze-
Sciej sposrod przybylych z okolic Kolna chtopéw (Socha 1988: 141-146).

Sprawozdania o stanie majatkowym, sporzadzane na podstawie zeznan
gospodarzy, posiadajacych ziemie, pozwalajg na zapoznanie sie z sytuacja
rolnikéw, ktérzy nie byli statlymi pracownikami Pafistwowych Gospodarstw
Rolnych, ale trzeba bra¢ pod uwage, ze zeznaniom nie catkiem nalezy wie-
rzy¢. Nie liczac podatkéw i dostaw obowigzkowych, musieli oni okreslong
liczbe godzin pracowaé dla PGR-u, zwozi¢ zboze, kosi¢ itp. Musieli uzywac
wlasny sprzet i konie, czasem tez nieodplatnie wypozyczaé je gospodarstwu
paristwowemu. Stali robotnicy PGR-u mieli prawo do uprawy wlasnego ka-
walka ziemi i do hodowli na wlasny uzytek, a wtedy areal ziemi i liczbe
zwierzat odnotowywano w sprawozdaniach. Na wlasne oczy widzieliSmy
réznice miedzy stanem gospodarki Mazuréw — autochtonéw, i przybyszy,
zwlaszcza repatriantéw; ziemia Mazuréw byla starannie uprawiona, zabu-
dowania — porzadne, a w piwnicach trzymano zawekowane potrawy. Po-
twierdzaly to spostrzezenia archeologéw, odbywajacych co roku wielomie-
sieczne wedréowki po mazurskich polach, w poszukiwaniu stanowisk
prehistorycznych. Problem w tym, Ze autochtonéw zostata garstka.

W 1958 roku byly prowadzone badania o ogélnopolskim zasiegu pod kie-
runkiem Adama Sarapaty (1965: 11, 153, za: Szydtowska 2001). CzeSciowo
dotyczyly one takze robotnikéw PGR-6w. Wsréd 29 klasyfikowanych zawo-
déw w hierarchii prestizu znaleZli sie na 22 miejscu, na 28 miejscu w poziomie
konsumpcji materialnej. Badania wykazaly, ze pracownik PGR-u traktowany
byl wrogo i pogardliwie. Z taka stygmatyzujaca opinig spotykatam sie stale
przed transformacja i po niej. Pamigtam niezwykle uboga i schorowang mtoda
jeszcze kobiete, matke gromadki dzieci (,co rok prorok™), zone alkoholika,
wyrzucanego z pracy, czestego goscia Izby Wytrzezwien. Rodzinie grozito usu-
niecie z piwnicy, ktérg zajmowata w Warszawie (byl to 1956 roku). Kobieta mi
powiedziata: ,,SpadliSmy na dno, musimy jecha¢ do PGR-u”. Badania Sarapa-
ty i jego wspOtpracownikéw wykazaty nadto, ze jesli nawet w stylu zycia sa-
modzielnych rolnikéw-gospodarzy i robotnikéw PGR prawie nie bylo rézni-
cy, to cztowiek z PGR-u byt traktowany jako ,,gorszy”. Tylko jeden przybysz
(pochodzit az z Irkucka) nie dostrzegt spotecznego uposledzenia ludzi z PGR-
u; moze byt niezle traktowany jako ,,obyty” — w czasie wojny byt wywieziony
na roboty do Rzeszy. Jedna z udzielajacych wywiadu kobiet powiedziala, ze
zyje sie jej dobrze, ale nie moze liczy¢ na innych, bo ludzie dbajg tylko o wia-
sne interesy i nie pomagaja sobie (Szydlowska 2001: 3, 6). Mieszanka religij-
no-etniczna nie sprzyjata integracji, w dodatku niektérych przybyszéw oba-
wiano sie, bowiem byli to ludzie $cigani przez prawo — czlonkowie ,.band”,
czyli nielegalnych grup zbrojnych i ich krewni, bywali tez pospolici przestepcy.
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W 1981 roku na podstawie wypowiedzi os6b z siedmiu Panistwowych
Gospodarstw Rolnych, dziennikarka i eseistka Joanna Siedlecka (1981) opu-
blikowata w ,,Kulturze” obraz rodziny ,,pegeerowskiej”. Respondentami byli
dojarka, oborowa, kuchenna, mechanik i zatrudniani przy réznych pracach
robotnicy dniéwkowi. Siedlecka doszta do wniosku, ze ci ludzie nie mieli
zadnych szans na awans spoleczny. Dzieci pracownikéw PGR-6w koriczyly 5-6
klas szkoly podstawowej, potem pracowaly tak, jak rodzice, zwykle w tym
samym miejscu. Wyjatkowo ktéres z nich koficzylo 7 klas lub zawodowg
szkote rolnicza. Nauka nie szta im dobrze, bo byly zmeczone, jak cata rodzi-
na. Dzieci rolnikéw indywidualnych dokuczaly ,,pegeerowskim” i przezywa-
ty glabami, brudasami, wszarzami. Dawano wyraz poczuciu nieodwracalno-
Sci losu: I tak p6jda do obory, a na co tam komu nauka”. W reportazu
przemilczano, ze niemal wszyscy mezczyzni tego pili, a niektére kobiety
doréwnywaly im.

My na ,,Dzikim Zachodzie”

Kiedy jezdzilismy do PGR-6w, zbieranina ludzka, jaka przeszta przez ,,zie-
mie odzyskane”, byla w ciaglym ruchu, zréznicowana i niestabilna. Mieli-
$my za mato wiedzy, co§ tam do nas docierato, ale sens ,,tego czegos$” zrozu-
mieli§my znacznie pézniej. Kontaktéw osobistych prawie nie mieliSmy — w tej
pstrokatej, podzielonej na wrogie grupy i nieustabilizowanej spotecznosci trudno
byto o kontakty i zalecane przez awangardowg parti¢ bratanie si¢ z ,,robotni-
czo-chtopskg mtodzieza”. Trudno bylo tez przetamaé nieufnos¢ starszych ludzi,
zwlaszcza Mazuréw. Dopiero w 1955 roku nam i archeologom udato sie
nawigzaé znajomosci z ,tubylcami” w czasie pobytu w wojewodztwie szcze-
ciiskim. Na Mazurach przebywalismy gléwnie we wlasnym gronie, w wol-
nych dniach urzadzajac wycieczki w poszukiwaniu miejsca do kapieli lub
do pobliskich miasteczek. Juz wspomniatam, ze dawne miasta, ktére mo-
gliSmy zobaczy¢, na ogél nie byly zbombardowane, ale zdewastowane lub
zaniedbane, niemal bezludne. Po pracy ludzie kryli si¢ w budynkach i jesli
ktos szedt ulica, to szybko i jakby chytkiem. Gwarno i ttoczno byto w knaj-
pach, nazywanych wtedy mordowniami. Go$¢mi prawie wylacznie byli mez-
czyzni.

Najgorsze wrazenie zrobita na mnie Goldap (wtedy méwiono ,ten Got-
dap”), w ktérej miatam okazje by¢ pare razy. Pierwszy raz pojechatam tam
w 1955 roku z kierownikiem PGR-u furmanka zaprzezong w jednego konia.
Kierownik podobno miat do zalatwienia jakas sprawe. Kon wiasciwie szedt
sam, w Gotdapi doszed!l prosto pod knajpe i tam stanal. Kierownik powie-
dzial: ,,Zaraz wracam” i znikl na jakie$ dwie godziny. Kon stat cierpliwie, a ja
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siedziatam bezczynnie lub przechadzatam si¢ po czyms, co bylo dawniej miej-
skim rynkiem, czyli gléwnym placem. Bylo popotudnie; w pewnym momen-
cie kobiety zaczely zamykaé okiennice i znikaly w domach, starannie zamy-
kajac za sobg drzwi. Wzmagal sie za to hatas w knajpie, w ktérej byto ciemno
od thumu mezczyzn, jak zwykle ubranych w czarne spodnie i marynarki. Glosy
byly zachryple, ale wrzaski coraz dono$niejsze. Wreszcie kierownik wytoczyt
si¢ z knajpy, jakos wdrapat si¢ na wéz i od razu zasnal. Na siedzeniu woZnicy
zostalam sama, ale nie musialam si¢ martwi¢ powozeniem, bo kon sam ru-
szyl i tym razem zwawo pojechal gdzie trzeba. Po dotarciu do PGR-u mo-
glam zostawié woéz, konia i $pigcego kierownika, ktérym musiala zajaé sie
jego zona.

Niedtugo po tym odbylam druga wyprawe do Gotdapi pociagiem, w to-
warzystwie kolegi. W ponurym miescie nie bylo niczego do zjedzenia lub
kupienia, do knajpy nie o$mielilismy sie wejs¢. Pociag miat odejs¢ pézno, na
stacji nie bylo nikogo, dopdki nie wtoczyli sie na peron tutejsi kowboje —
pijana mlodziez, ktéra zapewne oproézniata butelki poza karczma, bo tak byto
taniej. SchowaliSmy sie za jaki§ wagon towarowy i w konicu nadjechat pusty
pociag, do ktérego pijacy nie wsiedli. Po uplywie ponad dwudziestu lat zna-
laztam sie w Goldapi z grupa archeologéw, ktérzy wybrali sie na badania
terenowe. W miescie odpoczywalismy i jedlismy obiad. Nie byto juz tak strasz-
nie jak w 1955 roku, ale ciagle miasto bylo ponure, zaniedbane, wida¢ byto
zniszczenia wojenne i spowodowane przez wojska radzieckie. Ludzie byli
mato widoczni. Kiedy pojechalam tam okoto 2010 roku, nie poznawatam
juz miasta, ktére tetnito zyciem i wytadniato.

Nie tyle wojewddztwo szczecinskie, ile Warmia i Mazury byly nazywanie
»dzikim zachodem”, chociaz to nie pasowalo do potozenia geograficznego
w kraju. W antyniemieckim artykule znany dziennikarz Wojciech Gielzyniski
pisal: ,Ruszyly tedy od Myszyfica, od Lomzy, od Ostroleki rzesze Kurpiéw.
Zabiedzonych, bezwolnych, a lasych na ziemie (...) Ruszyly tez za frontem
wszelkie szumowiny. Szabrownicy, handlarze, paserzy, dezerterzy z milicji,
pospolici zbrodniarze, niebieskie ptaki, przefarbowani konfidenci (...) ruszy-
li na zer mali ztodziejaszkowie i wielkie kulackie ryby [sic!], kowboje i cwa-
niacy swojskiego chowu, kombinatorzy — mety (...) Juz bylo lepiej, ale po
1948 roku poszto na goraco”, trzeba bylo aresztowaé nawet takich Mazu-
réw, ,ktérzy kiedy$ walczyli o polskosé”. Nie jest jasne, dlaczego sytuacja
pogorszylta sie po 1948 roku (po zjednoczeniu PPS i PPR?), ani dlaczego
aresztowano Mazuréw, skoro gwattéw dopuszczaly sie przybywajace ,,wszel-
kie szumowiny”. Inny dziennikarz dostrzegt paradoksalng sytuacje: sprowa-
dzano repatriantéw, bo potrzebne byly rece do pracy, w Mazurach zas wzbu-
dzali niecheé i miejscowe wladze odzegnywaly sie od przyjmowania ich do
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pracy*. Ludno$¢ byla wyraznie zastraszona i zdezorientowana. Niekiedy byly
wzmianki o Armii Czerwonej, z ktérych mozna sie domyslaé, ze sprawcami
rozbojéw i gwaltéw byli czesto radzieccy zolnierze (Szydlowska 2001:
51-54).

Mazury powoli przestawaly kojarzy¢ sie z ,,dzikim zachodem” pod wpty-
wem gomutkowskiej ,,malej stabilizacji” i elementéw urynkowienia gospo-
darki za czaséw Gierka, poza tym zanikaly obawy przed ponowng regulacja
granic. Ziemia stawala sie coraz drozsza, zwlaszcza w okolicy duzych miast,
wiec przybywali tu ci, ktérzy liczyli, ze zamiast niewielkich zbioréw a du-
zych obcigzen na rzecz paristwa, lepiej zaryzykowaé zycie na Mazurach —
a nuz uda si¢ nie zaptaci¢ podatkéw i uzyskaé czasowe zwolnienie od dostaw
obowigzkowych, ktére obowigzywaly — z krétkimi przerwami i licznymi
nowelizacjami — od 1944 do konica 1971 roku. Nawet w PGR-ach czasem
mozna byto niezle si¢ dorobié, co prawda, cho¢ w niezbyt uczciwy sposéb.
Jeden z przykladéw zostal opisany w tygodniku ,,Kultura™’.

W czasie pierwszego wyjazdu w 1952 roku bylismy catkowicie odsepa-
rowani od ludzi przebywajacych w gminie Sepopol. Osiedlili si¢ tam Lemko-
wie, ktorzy podawali si¢ za odtam Ukraincéw. Méwiono o nich ,,Ukraificy”,
a nasza kolezanka Ola T., zarliwa komunistka, nazywala ich ,banderowca-
mi”, a tych nalezalo sie strzec. ,,Ukraificow” zreszta nie odrézniano od Bia-
torusinéw. Niekt6rzy przybysze powiadali, ze s3 ,,zza Buga” — nie chcieli sie
okresla¢ albo nie wiedzieli, czy sa Polakami, czy Rosjanami, jako obywatele
ZSRR. W Mragowskiem byla grupa filiponéw, zapewne potomkéw tych,
ktorzy jeszcze pozostali w Polsce. W Mysliborzu i Czétnowie pod presjg wladz
osiedlili sie swiadkowie Jehowy. Byli dyskretni, nie chcieli nic méwié o so-
bie, ale jeden opowiedzial o przesladowaniach, jakich doznal wraz z innymi

46 Sulima 1946; Gielzyniski 1956; Kurowski 1957 — wszystkie reportaze przedrukowane w ksigzce
A dgb rosnie, s. 17-22, 26-34, 34-40.

47 Motiko 1981. Przypadek dobrze charakteryzuje lata siedemdziesiatych XX wieku: w 1971 roku
odwotano kierownika jednego z PGR-6w koto Ketrzyna i wszczeto Sledztwo na skutek zbyt wielkiego
deficytu (méwiac po prostu — za wiele rozkradziono). Kierownictwo przejeli dwaj pracownicy, ktérzy
wkroétce zaczeli sie chlubié ,,modelowym agrokomleksem”. Pracownicy Akademii Rolniczo-Technicznej
w Olsztynie chwalili gospodarstwo, miedzy innymi przekonywali, ze rolnicy dziennie dajg bydtu wody
i dodatkéw do paszy mniej, niz wynosi norma w PGR-ach (nawet farmerzy w USA mieli by¢ gorszymi
karmicielami zwierzat hodowlanych). Zwozono gosci z zagranicy, zeby podziwiali socjalistyczng gospo-
darke, Edward Gierek osobiscie pochwalit kierownika ,,modelowego agrokompleksu”, w jednym z prze-
mowien z rozbrajajaca szczeroscia wyznajac, ze oto zobaczyl ,,prostego cztowieka”. Wtérowali mu Piotr
Jaroszewicz i minister rolnictwa Leon Klonica; rozdano medale. Tymczasem koto zabudowan bylo btoto
i odchody, bydto wygladato nedznie, w ciggu jednego roku padato do 200 cielat, widoczne bylo pijanistwo
pracownikéw. Publikowane dane okazaly sie fikcyjne. Ostatecznie nowy kierownik stanat przed sadem
i zostal odwolany ze stanowiska. Mimo to olsztyfiscy naukowcy obstawali, ze PGR odni6st sukees, kie-
rownik za$§ wkrétce zostat szefem kombinatu rolnego ,,Mazury” w Szczytnie.
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wspStwyznawcami. Swiadkéw Jehowy udato mi sie poznaé lepiej w 1954
roku w PGR-ze koto Mysliborza.

Mam zapisang relacje kolegi C. o rozmowach prowadzonych miedzy ludz-
mi z PGR-u lub miedzy nimi i kims ze studentéw. W tych rozmowach ,,prze-
wijala si¢ nieustannie tesknota za dawnymi, znanymi im od dziecifistwa,
malowniczymi krajobrazami, utraconymi gospodarstwami badZ innymi warsz-
tatami pracy, a szczegOlnie za mieniem tam pozostawionym. Przesiedleficy ci
tudzili si¢ nadziejg na powrét do miejsc, ktére zmuszeni byli opuscié, bo dekla-
rowali si¢ obywatelami Polski”. W parze z trauma przesiedlericzg szto przeko-
nanie, ze wojna nie skoficzyla sie. Jedni méwili to z obawa, inni z nadzieja, ze
bedzie interwencja aliantéw. Ani jedni, ani drudzy nie wierzyli w trwalosé
granic i stabilizacje zycia na ,,ziemiach odzyskanych”. Rozmaite przekazy
$wiadcza, ze nawet po pazdzierniku 1956 roku mieszkaficom Mazur i Pomo-
rza Zachodniego przysztos¢ jawita sie jako niepewna.

C. w przeslanej mi relacji napisat: ,MieliSmy wiele okazji, aby w czasie
pobytu w St[udenckich] OHP ustysze¢ mito brzmigca mowe, cho¢ troche
$piewna, o zabarwieniu regionalnym, wschodnim, a szczegdlnie barwne
w tresci rzewne melodie, $piewane przez wspélpracujacych z nami robotni-
cami i robotnikami PGR. Dochodzily do naszych uszu takze z ich miejsc
przebywania i zamieszkania, ktére znajdowaly w bliskich sgsiedztwach.
Umilaly nam one pobyt i wypoczynek”. Jest to opis pracy w PGR-ze w 1953
roku, ale chyba tylko raz miejscowe wiadze urzadzily spotkanie (czyli tak
zwang wieczornice) z miejscowa mlodzieza, zreszta zaklécone incydentem,
o ktérym jeszcze bedzie mowa. Poza tym ani ja, ani nikt inny nie pamietat
ani wspolnych $piewéw, ani blizszych kontaktéw z tubylcami.

W PGR Masuny w 1952 roku obchodzilismy z daleka tamtejszq mtodziez,
bo sie jej baliSmy, w kolejnych latach moglismy mie¢ kontakt tylko z kobieta
przydzielong do gotowania lub dwoma, trzema mezczyznami ze stacji maszy-
nowo-traktorowej przyjezdzajacych do pracy, wykonywanej z niechecia i nie-
dbale*®. W PGR-ze w wojewddztwie szczeciniskim (w 1954 roku) byly urza-
dzane potancéwki, bawiliSmy sie wspdlnie z miejscowa mtodzieza, mieliSmy
z nig chwilowe kontakty. Nieufnos$¢ podsycaly starsze kobiety, przestrzegaja-
ce nas przed miejscowg ,chototg”. Antagonizmy wsréd mieszkancéw byly
wieksze od niecheci do Nas — przybyszéw z innego $wiata. Takze p6zniej, juz
na poczatku XXI wieku, mieszkaiicy Warmii i Mazur, z ktérymi miatam okazje
rozmawiaé, mowili o wrogosci i nieufnosci miedzy dawnymi mieszkaricami,
nazywanymi po prostu Niemcami, a nowymi przybyszami, zwlaszcza z tere-

48 Charakterystyczne, ze stacje maszynowo-traktorowe nazywano w skrécie MTS — skrét od rosyj-
skiej nazwy maszyno-traktornyje stancyi.
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néw Mazowsza. Taka sama niecheé i obawa panowata miedzy ludnoscia
pochodzacy z kreséw i Polakami z centralnych regionéw Polski. Mazowsza-
nie i Kurpiowie przekraczajacy dawna granice nie darzyli sympatig przybywa-
jacych z innych rejonéw Polski. Na wiejskich zabawach, urzadzanych w stodo-
tach lub opuszczonych budynkach, na ktére chodzilismy z ciekawosci,
poszukujac rozrywki lub ulegajac poleceniom bratania si¢ z mlodziezg ro-
botniczo-chtopska, panowala pelna napiecia atmosfera.

Zapamig¢talam zwlaszcza jedng zabawe: w 1952 roku w Masunach. Odby-
wala si¢ w izbie opuszczonego domu, z oknami pozbawionymi szyb i pokryta
podtogg tak, ze deski byly niewidoczne, kiebit sie thum chtopakéw i mtodych
mezczyzn, dziewczyn bylo mato. Do tafica przygrywal akordeonista, kto$
rzepolil na skrzypkach, jeszcze kto§ dmuchat w organki. Wspominany juz
kolega wyseplenil z cala powaga: ,trzeba zaja¢ poszyczje sztrategiczne” —
plecami do $cian, blisko okien, by unikngé ataku z tyhu i szybko wyskoczy¢.
Obecni nie zaczepiali nas, tylko zerkali z zaciekawieniem. Prébowalismy nawet
taficzy¢ — zniechecit do tego kurz. W pewnym momencie tafice przerwano,
bo ,,tutejsza” mlodziez rozpoczela gre towarzyska. Polegata ona na tym, ze
wyciagneli jakiegos gamoniowatego chlopaka, otoczyli kotem i grali ,,w dup-
nika”, tyle ze mocne uderzenia nie byly wymierzane w posladki, tylko w glo-
we. Chlopak miatl wykry¢, kto go uderzyl, ale juz po chwili krecit sie w két-
ko, z wybatluszonymi oczami. Chyba byt zupelnie oszotomiony i nie upadt
tylko dlatego, ze razami w glowe podtrzymywano go na chwiejacych sie
nogach. Wtedy wymkneliSmy sie z tej pegeerowskiej tancbudy na kwatere,
bo tam po zmroku chodzily patrole strazy przygranicznej i wydawaty sie tro-
che mniej grozne od bawiacej sie mlodziezy. Na tej zabawie ustyszalam, jak
kto§ méwil z nutg przechwatki: ,,Tu u nas, na dzikim zachodzie...” — nazwa
byta w uzyciu przez kolejne ¢éwieré¢ wieku.

Na podstawie reportazy z lat dziewieédziesigtych mozna zauwazy¢ pew-
ne zmniejszenie si¢ niecheci do Niemcow. Zaczeto ich chwalié za gospodar-
nosé, a potepiaé ,rozdrapywanie wszystkiego, co sie dalo”. Niektérzy wysie-
dleni Mazurzy wracali, czasem na krétko, bo zastawali zniszczone wszystko,
czego si¢ dorobili. We wsiach przygranicznych w okolicach Braniewa w 1945
roku mieszkalo jeszcze 800 przedwojennych mieszkaficow — gospodarzy,
natomiast w 1995 roku bylo tylko 100 oséb. Oprécz dosé irracjonalnej oba-
wy i niecheci wobec ,,obcych” powody konfliktéw byty praktyczne — rodzily
sie na tle wynagrodzen, dostaw obowiazkowych, szarwarku, widocznego
marnotrawstwa i zlej organizacji pracy (Bikont 1993, za: A dgb rosnie...:
175-180).

W 1952 roku w Masunach zdarzyto mi si¢ dwa dni podawa¢ snopki na
woz Mazurowi, méwiagcemu po polsku, ktory jeszcze nie wyjechat. Miat swoje
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gospodarstwo i byl zobowigzany do odrobku w PGR-ze wraz z koniem i za-
przegiem. Dziwilam sie, dlaczego tadujemy tylko do wysokosci gérnej belki
drabiny, a nie z ,,g6ra”, jak to zwykle robili gospodarze. W stodole, gdzie
zrzucaliSmy te snopki, jeden cztowiek stawial kreski — odnotowywal liczbe
kurséw, ale nie sprawdzal, ile zboza wieziemy. Po pewnym czasie przebywa-
nia razem Mazur zaczal méwic to i owo, miedzy innymi przyznal, ze nie
bedzie sie staral, bo i tak placi podatki, a praca przymusowa jest naduzy-
ciem, wynikajacym z systemu politycznego. Nie wiedzialam, co mam powie-
dzieé, w glowie zapanowat chaos. Teraz zatuje, ze bylam za glupia, zeby go
wypytywacé i stuchaé, co méwi, moze troche uleczylby mnie z naiwnosci.

Urzadzali$my zabawy, na ktére przychodzili mtodzi ludzie z PGR-u, byly
nawet parogodzinne flirty. Wspominalam o opowiadaniu A.I.-K. — moze nie
bylo ono zupelng fikcja. Wtedy tez jeden z kolegéw poznal jakas niebrzydka
i wesolg panne z Mysliborza, z ktéra pojechalismy sie spotkaé, zabierajac
jeszcze jednego kolege. Zaprosita nas do siebie i urzadzita uczte — do wodki
»cytrynowki” podata biate (co nalezy podkresli¢!) pieczywo i miske pokro-
jonych pomidoréw, doprawionych i zalanych $mietana, co bylo dla mnie
nowoscig. Wszystko smakowato, bo stale bylismy glodni. Do Cz6inowa wra-
caliSmy na piechote, kiedy juz switalo, na sen juz czasu nie bylo. W tych
okolicach nie bylo przesiedleficow ani wygnancéw z Bieszczad, a mimo to
»ludzie PGR-u” byli bardzo skl6ceni. Postanowitam zostaé w PGR-ze dluzej,
cala grupa wyjechata. Zdecydowalam sie mieszkaé w pokoju dwu dziewczyn —
robotnic, w baraku pracowniczym. Kiedy o tym ustyszaly kobiety z kuchni,
zaczely mnie przestrzegac , ze ,,lep[iej tam nie sypiaé”. MySlalam, ze chodzi
jej o ,rozpuste”, ale okazalo sie, ze lokatorzy barakéw nalezeli do wspélnoty
Swiadkéw Jehowy. Nic sie nie wydarzyto, nikt nie probowal mnie nagaby-
wac¢ lani molestowaé. Zauwazytam, ze $wiadkowie Jehowy zachowywali dos¢
duza powsciagliwosé. Potem jednak wyszla na jaw druga, ciemniejsza strona
wspélnoty: tréjka mtodych ludzi zwierzala sie, ze sa podporzadkowani star-
szym (gléwnie mezczyznom) i sg kontrolowani. Ale i tak jest lepiej — méwili —
niz w komunie wyznaniowej w ich rodzinnej miejscowosci (nie spytatam,
gdzie to bylo), bo tam byt straszny terror.

Pomiedzy studentami panowata komitywa, przynajmniej pozornie. Cza-
sem na skutek zmeczenia kogo$ ponosily nerwy i wybuchala ostra, ale krét-
ka klétnia — a to, ze kto$ Zle podaje snopki na wéz drabiniasty, a to, ze powin-
na by¢ zmiana w trakcie wykonywania nieprzyjemnej pracy itp. W Masunach
czulismy nad sobg baczne oko towarzysza kapo R.W., naszego kolegi z roku
(potem znanego, cieszacego sie estyma profesora). Starat sie pokazywac jako
mily cztowiek, dobry i wyrozumialy przyjaciel, ale donosil i ,,w trosce o ko-
legéw” byl strézem ich sumien, pogladéw i moralnosci. W 1952 roku miat
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kontakty z zarzadem partyjnym w Sepopolu i milicja, wiec byliSmy wobec
niego powsciagliwi, cho¢ narzucal sie ze swa przyjaznia.

W 1953 roku historycy byli umieszczeni w dwéch PGR-ach, odleglych
od siebie kilkanascie jesli nie wiecej kilometréw; w grupie, w ktérej sie zna-
laztam, kto§ mégl by¢ ,,okiem” partyjnym i organizatorem, ale nawet nie
wiem kto — nikt nie robil wrazenia nadzorcy. W 1954 roku takg role mégt
petni¢ tylko starszy od wiekszosci i pragmatyczny B.K., ale nie mozna mu
nic zarzuci¢. Atmosfere psuli czasem koledzy upijajacy sie, przy tym plotka-
rze i intryganci, ale byly to pojedyncze przypadki. W Czéinowie zdarzyto
sie, ze jednego trzeba bylo wigzaé, bo wpadl w delirium tremens.

Sq przeciez jeszcze ciemniejsze strony naszego zycia. Na dostowne przy-
toczenie zastuguje fragment listu, jaki w 2012 roku wystat mi cytowany juz
C. Sa to zapiski o pobycie w Grunajkach w 1953 roku. Autor listu mile wspo-
minat pobyt na zniwach, ,,Chociaz raz zdarzylo sie cos — pisat — i to na forum
publicznym w czasie naszego wspdlnego spotkania w $§wietlicy miejscowej,
kiedy jeden z pracownikéw ujawnit az nazbyt dosadnie swoja opinie n[a]
tlemat] gospodarki socjalistycznej w ZSRR i wyrazit zgota odmienny punkt
widzenia i ocene jej funkcjonowania, niz starala sie przedstawi¢ w swoim
wystapieniu aktywistka ZMP Ola T. na podstawie zdobytej wiedzy propa-
gandowej [byta to nasza kolezanka, po studiach pracownik Wydzialu Histo-
rii Partii przy PZPR, w 1957 roku przemianowanego na Zaktad Historii Partii
KC PZPR]. WypowiedzZ traktorzysty p. Mikolaja, a wlasciwie jego relacja
o prawdziwej sytuacji ludzi tam zyjacych okazala si¢ niemal dla wszystkich
stuchaczy bardziej wiarygodna i przekonujaca, bo oparta na whasnych prze-
zyciach i do$wiadczeniach w Kraju Rad w latach jego pobytu tam tylko
w latach 1939-1943. Z ogromnym przejeciem opowiadal o nieprawdopodob-
nej biedzie i niedostatkach, zwlaszcza zywnosci i innych art[ykuléw]. pierwszej
potrzeby, szczeg6lnie doskwierajacym glodzie, a nadto niepewnodci jutra i z po-
wodu panujgcego systemu polit[ycznego]. Przerwane w ten sposéb wysta-
pienie propagandowe kol[ezanki] Oli nie zostato juz wznowione, tylko za-
planowany program artystyczny byl nadal realizowany, ale w nieco
odmiennym nastroju (...). Podjeta na wniosek Oli préba ukarania p[ana] trak-
torzysty jaka$ nagang za wrogie i antysocjalistyczne wystapienie nie powio-
dla si¢, bowiem p. Mikotaj dysponowat dodatkowym argumentem i motywa-
mi nie do podwazenia i przecenienia, a w kazdym razie nie do zlekcewazenia,
a mianowicie 19 orderami wojennymi, przyznanymi mu przez wladze radz[iec-
kie] i polskie za odwage i bohaterstwo w czasie walk frontowych na szlaku
bitewnym zotnierskim od Lenino po Berlin”. Podobng relacje o tym samym
zdarzeniu ustyszatam od B.K., tez aktywisty partyjnego, ale o duzym poczu-
ciu przyzwoito$ci. Opowiedzial mi, ze tow. Ola przemawiata i w pewnym
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momencie jej przeméwienie zostalo przerwane okrzykiem traktorzysty Koli
(tak brzmi rosyjskie zdrobnienie imienia ,,Mikotaj” — , Nikotaj”): ,,Géwno
prawda!”. Traktorzysta miat okoto 50 lat, wychowal si¢ w dobrach Potoc-
kich za Bugiem, walczyt najpierw w armii radzieckiej, potem w Ludowym
Wojsku Polskim, przez jakis czas shuzyt jako kierowca Michata Roli-Zymier-
skiego. Moze p6zniej traktorzysta byl ukarany, a moze przymknieto na wszyst-
ko oko — miejscowe wladze zapewne nie byly kontente, ze jakas glupia stu-
dentka wprowadza zamieszanie, a traktorzysci byli potrzebni.

Jednym z sukces6w nowego tadu politycznego po 1990 roku byta likwi-
dacja Panistwowych Gospodarstw Rolnych. Koszty spoteczne ich upadku byty
duze, jak zreszta calej transformacji, bo sporo oséb stracito zarobki, przy
czym cze$¢ z nich okazala sie niezdolna do adaptacji w nowych warunkach.
Zrodzilo sie wspotczucie dla ,ludzi z pegeeréw”. Po pewnym czasie okazalo
sie, ze nie bylo tak Zle, jesli na przeszkodzie nie stata zupelna demoralizacja,
polegajaca na bezczynnosci i jeszcze wigkszym niz zwykle alkoholizmie.

W jednym z reportazy opisano zycie bytego pracownika zlikwidowanego
PGR-u. Prowadzit on gospodarstwo, ktére znajdowalo sie w zlym stanie, bo
nie mial maszyn, stodota mu sie walila, nie miat pieniedzy na to wszystko. Miat
jednak 4 krowy i konia, wiec w poréwnaniu z biednym chlopstwem z centralne;j
Polski, ktorych sytuacje lepiej znatam, nie bylo to tak mato. Poza tym mégt
uprawia¢ lezaca odlogiem ziemi¢ dawnego PGR-u — bylo na to przyzwole-
nie, ale tego nie robil. Z poziomu zycia juz nie mégt zrezygnowaé: miat no-
woczesny telewizor, antene satelitarna, sprzet wideo z wieza®.

Po wejsciu do Unii Europejskiej pojawily sie nowe mozliwosci: zaczeto
sie ubiega¢ o miano ,wsi popegeerowskiej”, bo wtedy ludno$¢ dostawata
niezle wsparcia, obejmujace takze dzieci i wnukéw bylych pracownikéw PGR-
6w. Dziwne sg zatem meandry pamieci.

Sherbrooke QC, CA, styczeri 2024
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Leon Petrazycki. Law, Emotions, Society, red. Edoardo Fittipaldi, A. Javier
Trevifio, Foreword by Roger Cotterrell, Routledge, 2023, 286+ XIV stron

Po wznowieniu przez Transaction Publishers w 2011 roku starego, bo
jeszcze z potowy XX wieku, thumaczenia wyboru gléwnych prac Leona Petra-
zyckiego z nowym komentarzem A. Javiera Trevifio, wydawnictwu Routled-
ge, ktore przejeto Transaction, zawdzieczamy pierwszy opublikowany w XXI
wieku w jezyku angielskim tom zbiorowego autorstwa po$wiecony w catosci
Leonowi Petrazyckiemu i jego twérczosci, zawierajacy kilkana$cie rozpraw
uczonych afiliowanych przy uczelniach amerykariskich, brytyjskich, wloskich,
polskich, ukraifiskich, serbskich i rosyjskich. Mimo daty wydania — 2023 -
zbidr jest wiec swoistym wspomnienie dawnego, poprzedzajacego rosyjska
inwazje w Ukrainie $wiata, ale takze propozycjg intelektualng na przysztosc.

Niewatpliwg zaletg tomu oprécz przypomnienia §wiatowej publicznosci
akademickiej postaci i tworczosci Petrazyckiego jest przedstawienie dwéch
bocznych nurtéw petrazycjanizmu: rosyjskiego i ukraifiskiego. Po wymarlym
pokoleniu petersburskich uczniéw — Sorokinie, Guinsie, Timasheffie i Gurvit-
chu, o ktérym ze znawstwem pisze w tym tomie Antonov — na Zachodzie
pozostato milczenie i tylko Polacy — uczniowie warszawskiego ucznia Jerze-
go Landego, a z nich zwlaszcza wybitny socjolog prawa Adam Podgérecki —
dobijali si¢ o uznanie dorobku petersbursko-warszawskiego mistrza. W na-
stepnym pokoleniu dolaczyt do petrazycjanistéw wloski uczony $redniego
pokolenia Eduardo Fittipaldi, a w dawnym ZSRR dopiero po upadku wia-
dzy komunistycznej rozpoczeta si¢ powazna praca nad dorobkiem naszego
rodaka, tak waznego w przedrewolucyjnym rosyjskim zyciu akademic-
kim i politycznym.

Tom sklada si¢ z trzech réznych czesci. Pierwsza, ,,The Man and His
Context”, zaczyna sie od rodzinnego upamigtnienia przez Aleksejsa Petrazic-
kisa. Tekst ten jest wazny dla spierajacych sie o narodowos¢ Petrazyckiego,
ktory byt wychowany w polskiej rodzinie szlacheckiej zyjacej we wschodniej
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Biatorusi, ktéra przez stulecia byla cze$cig Wielkiego Ksiestwa Litewskiego,
i przez to wielonarodowej Rzeczypospolitej. Byl tez piszacym po rosyjsku
i po niemiecku rosyjskim uczonym i politykiem a po odzyskaniu niepodle-
glosci przez Polske piszacym po polsku uczonym polskim. W swym samo-
okresleniu Petrazycki nigdy swej polskosci nie zaprzeczyl, a finalny wybor
Uniwersytetu Warszawskiego, gdzie objat utworzong dla niego Katedre So-
gjologii na Wydziale Prawa to potwierdzil. Zupehie inny charakter maja
pozostate artykuly zgrupowane w tej czesci. Mikhail Antonov omawia twér-
czo$¢ w Polsce praktycznie nieznanego socjologa francuskiego Georges’a
Gurvitcha, ktéry opuscit Petersburg po konsolidacji wladzy bolszewikéw.
Gurvitch moze by¢ okre$lony jako uczen zbuntowany — przez cale zycie pod-
kreslajacy wybitno$¢ swego nauczyciela, ktérym byl Leon Petrazycki, ale
rozwijajacy inaczej teorie socjologiczng, w tym socjologie prawa, krytyczna
wobec Petrazyckiego co Antonov przekonujaco thumaczy réznicg $wiatopo-
gladowa dwéch uczonych — Petrazycki byl liberalem, Gurvitch lewicowym
antyliberatem. Stad podtytut rozdzialu: ,,Leon Petrazycki and Georges Gu-
rvitch. Normative Facts as a Litmus Test for Political Convictions”. Ten tekst
jest lepiej zrozumialy w Swietle wstepu wspétredaktora tomu A. Javiera Tre-
vifio, ktéry miedzy innymi z pomocg wlasnie Antonova zarysowat gesta mape
akademickich i politycznych okolicznosci, w ktérych przez ponad dwadzie-
Scia lat do rewolugji Kiereriskiego (réwniez ucznia Petrazyckiego) i leninow-
skiego zamachu stanu, ktéry zamknal gtéwny, petersburski rozdziat zycia
Petrazyckiego. Inna, juz tylko wirtualna, relacja taczy tytutowych bohateréw
nastepnego artykutu ,,Leon Petrazycki and Adam Podgérecki: On the Recep-
tion of Psychological Theory of Law in Poland under Communism” autor-
stwa Krzysztofa Motyki, niestrudzonego polskiego badacza tworczosci Pe-
trazyckiego. Znéw podtytut pelniej zdaje sprawe z zawartosci, tyle ze autor
umiejetnie wskazuje na szczeg6ly reinterpretacji teorii petrazycjanskiej, jaka
prowadzil w swej twérczosci wybitny uczony polski, uczeri Landego. Wresz-
cie Carol Weisbrod (,,Science, Art., and the Pluralist Legacy of Leon Petra-
zycki”) podejmuje gtéwny problem, ktérego rozwigzaniu ma przeciez po-
moéc cata ta zbiorowa ksigzka, a jakim jest niedocenienie wartosci dziela
Petrazyckiego w amerykaniskiej my$li spoteczno-prawnej. To nie skrtowosé
i forma tlumaczen teorii Petrazyckiego jest jej zdaniem decydujaca, lecz ob-
co$¢ kontekstu, w jakim powstawata, kontekstu tak polityczno-historyczne-
go, jak teoretycznego.

Cz¢$¢ druga (,Main Concepts and Issues”) dotyczy réznych watkow
zwiagzanych z oryginalng teorig prawa i moralnosci, z ktérej Petrazycki jest
przede wszystkim znany. Pierwszy to tekst wybitnej rosyjskiej specjalistki od
tworczosci Petrazyckiego Eleny V. Timoshiny (,,Leon Petrazycki’s Unfinished
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Project: Sociology as a Rigorous Science”). Nurt wloski reprezentuje tekst
wspoélredaktora tomu Eduardo Fittipaldiego (,,Petrazycki’s Puzzle of Jural
Emotions. Bridging the Psychological Theory of Law with Modern Social
and Psychological Sciences”) i Lorenzo Passerini Glazela (,,Leon Petrazycki’s
Reconstruction of Normative Experiences”). W tej czesci znajdziemy tez je-
dyny w ksigzce tekst stary, z 1977 roku, a mianowicie przettumaczony
z wloskiego tekst Jacka Kurczewskiego (,,Leon Petrazycki’s Two Dimensions
of Law”) o dwéch podstawowych opozycjach okreslajacych dziedzine tej
teorii: prawo oficjalne—prawo nieoficjalne i prawo pozytywne—prawo intu-
icyjne.

Czes¢ trzecia (,,Legacies to the Social Sciences™) czgsciowo wychodzi poza
petrazycjaniskg teori¢ zjawisk etycznych (prawo i moralnos¢), wskazujac na
mozliwe wykorzystanie wybranych koncepcji Petrazyckiego w dziedzinach
innych niz ,,prawo krajowe”, chociaz granica miedzy obiema cze¢$ciami jest
czysto umowna. W pierwszym tekscie trzeciej czesci (,A Communicative
Approach to Leon Petrazycki’s Theory of Law”) rosyjski uczony Andrey V.
Polyakov dokonuje oryginalnego potaczenia petrazycjariskiego pojecia pra-
wa z socjologia fenomenologiczng Alfreda Schiitza, proponujac wtasng neo-
petrazycjariskg teorie prawa jako procesu komunikacyjnego. To polaczenie
ma uzasadnienie we wcze$niejszych rozwazaniach E.V. Timoshiny o teore-
tycznym pokrewienistwie koncepcji Petrazyckiego z fenomenologia Edmun-
da Husserla. Wprawdzie nazwisko Husserla w publikacjach Petrazyckiego
nie pada, ale Timoshina wskazuje az siedem argumentéw uprawdopodab-
niajacych jej hipoteze o znajomosci teorii Husserla przez Petrazyckiego, kté-
ry przeciez cale zycie obracal sie w kregu niemieckojezycznej filozofii, meto-
dologii i teorii nie tylko prawa. Notabene szkoda, ze o ile nam wiadomo
autorzy z tego kregu poza Klausem Ziegertem nie interesowali sie koncep-
cjami Petrazyckiego, koniec koncéw jednego z uczestnikéw wielkiej debaty
wokot DGB z przetomu XIX i XX wieku, kontentujac si¢ na komentowaniu
rzeczywiscie waznych osiggnie¢ Maksa Webera nieznanego przed pierwsza
wojna Swiatowa, kiedy Petrazycki rozwijat swoja teorie, ale takze koncepcja
Eugena Ehrlicha, ktérego ceni¢ mozna za ogélne haslo ,,prawa zywego”, ale
jak wskazuje Timoshina, lokujaca jego koncepcje w ,,muzeum patologii na-
ukowych” (s. 110), a nie za jako$¢ mysli teoretycznej. Timoshina poza tym,
ze rekonstruuje petrazycjanski program naukowej socjologii ogélnej jako
uniwersalnej teorii ,,zaposredniczonych jezykowo spoteczno-psychicznych
proceséw motywacyjnych” (s.108), na przyktad zarazanie si¢ emocjonalne,
ich powstawania i ewolucji, przeprowadza staranne poréwnanie pogladéw
Petrazyckiego, Webera i Schiitza, konkludujac, ze ,,z perspektywy Petrazyc-
kiego rzeczywistos¢ spoteczna jest konstrukcja, wytworem jezykowo zapo-
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sredniczonych wiadomosci osobowej (kognitywno-emocjonalnych zachodza-
cych w $wiadomosci osobowej)” (s. 118).

Jednym z czesto podnoszonych przez Petrazyckiego zarzutéw wobec praw-
niczej teorii prawa, a wlasciwie przeciwko niespdjnej jego definicji byto po-
jecie prawa miedzynarodowego uznawanego za prawo i nauczanego jako
prawo niezaleznie od koncepcji wigzacej prawo z wladzg suwerenna i jej sank-
¢jami, ktérych prawo miedzynarodowe przez stulecia nie posiadato. Tg kwe-
stiazajmuje si¢ w tomie ukraifiski uczony i polityk (cztonek komisji spraw
zagranicznych Rady Najwyzszej) Oleksandr Merezhko. Kontynuujac uwagi
Petrazyckiego, proponuje definicje prawa miedzynarodowego jako ,,impera-
tywno-atrybutywnych przekonan ludzkich dotyczacych paristw i innych jed-
nostek, ktére sg traktowane jako podmioty prawa miedzynarodowego”
(s. 212). Wskazujac, ze zgodnie z tg teorig ani panstw, ani innych jednostek
nie ma na zewnatrz umystéw ludzkich, Merezhko wskazuje na socjologiczna
interpretacje panstwa, zgodnie z ktdra istnieje ono jako forma spotecznej
koordynacji uznawana jako taka przez okreslong grupe oséb. Kiedy to uzna-
nie zalamuje sie, jak w odniesieniu do bytej Jugostawii, w tym wypadku pani-
stwo jugostowianiskie przestaje istnie¢. Obok psychologicznej i socjologicz-
nej interpretacji prawa miedzynarodowego Merezhko idzie za Fittipaldim,
odréznia w ramach ogdlnej perspektywy petrazycjaniskiej trzecig perspekty-
we, Sci§le dogmatyczng. Dogmatyczne prawoznawstwo normatywne moze
mieé posta¢ prawnopozytywna, gdy odnosi sie na przyktad do uméw mie-
dzynarodowych badZ prawno-intuicyjna, jak w przypadku wyroku Trybuna-
tu Norymberskiego. Dalej poza obszar prawa panstwowego idg Piotr Szy-
maniec (,Leon Petrazycki’s Views on Region”), ktéry omawia prawo religijne
jako jedno z praw mieszczacych sie w pluralistycznej perspektywie petra-
zycjanskiej i Dalibor Sokolovié(,,Petrazycki’s Legacy to the Sociology of
Lauguage in the Context of Slavic Studies”), ktéry w petrazycjariskich kate-
goriach analizuje normatywne dzialania podejmowane w dziedzinie jezyko-
wej przez jezykoznawcéw i ich organizacje.

Wracajac do czesci drugiej, chcialbym podkreslié nie tylko redakceyjny, ale
tez teoretyczny wklad wspétredaktora tomu — Edoardo Fittipaldiego. W swo-
im artykule prezentuje okreslong interpretacje podstawowego elementu teo-
rii a mianowicie psychologii Petrazyckiego. Psychologia normatywnosci Pe-
trazyckiego jest podobna do psychologii przymusu Piageta, a Ze ten ostatni
znal i nawigzywal do Freuda, uzasadniona jest jej psychoanalityczna inter-
pretacja. Fittipaldi proponuje, by ,repulsje i apulsje etyczne Petrazyckiego
rozumie¢ jako wstyd, wine, zto$¢ i oburzenie doswiadczane w percepcji/re-
prezentacji pewnych zachowan. Na przyklad apulsja do pomocy przyjacielo-
wi w potrzebie moze by¢ widziana jako antycypacja poczucia winy, gdyby
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mu sie nie pomoglo. Rézne czynniki powoduja, ze repulsje/apulsje s ,,pro-
jektowane” na dziatania, ktére wéwczas moga by¢ doswiadczane jako maja-
ce przyrodzong ceche obowigzywalnosci lub niedopuszczalnosci” (s.148), co
prowadzi do ich ,hipostazowania”. Idac dalej w kontekst wspotczesnej
psychologii, Fittipaldi proponuje, aby psychike prawna, a konkretnie poczucie
uprawnienia, wigza¢ konsekwentnie z zsocjalizowana agresja, a petrazycjan-
skie emocje moralne z ,,czystym”, to jest bezinteresownym, oburzeniem (indi-
gnation). Odwotujac sie do skadingd uwaznie traktowanych przez Marie
Ossowska w jej badaniach nad moralnoscig koncepcji oburzenia moralnego
Svena Ranulfa, Fittipaldi proponuje dalej zwigza¢ proponowang przez siebie
reinterpretacje emocji normatywnych z neopsychoanalityczna koncepcja
Lonnie E. Athens. Czy si¢ z taka reinterpretacjg zgadzamy, czy nie, rozwaza-
nia Fittipaldiego wskazuja jak owocnym zrédlem inspiracji teoretycznej po-
zostaje nadal niewykorzystana w pelni twérczo$é Leona Petrazyckiego.

Kilka zdan z przedmowy brytyjskiego socjologa i filozofa prawa Rogera
Cotterella moze dodaé otuchy wszystkim nam, kt6rzy doznali uroku mysli
Leona Petrazyckiego: ,,Jesli chodzi o filozofie prawa [jego] psychologicznie
ugruntowane pojecie prawa catkowicie rozchodzi sie z nieskoficzenie ciefi-
sza, bledsza i bardziej konserwatywna ideg prawa, ktéra przewaznie charakte-
ryzuje dzisiejsza filozofie. Prawo zmienia swoj charakter i swe relacje z pan-
stwem, zwlaszcza w obliczu miedzynarodowych i transnarodowych przemian.
Lektura Petrazyckiego zaprasza do rozpoznania zmian nie tylko w réznych
kontekstach spotecznych prawa, (...) ale tez w sposobie, w jaki mozna na
nowo ujaé prawo jako idee regulatywna (...) Co sie tyczy socjologii prawa,
dzisiejsza empiryczna nauka spoleczno-prawna raczej unika trudnych pytan
0 pojecie prawa i pozostawia je, co zrozumiale, prawoznawcom i filozofom.
Jezeli jednak socjologia prawa ma angazowac sie w debaty prawne, jak moze
czasem powinna, potrzebuje zasob6w pozwalajacych na kwestionowanie
pogladéw na istote prawa, ktére czasem przyjmuje jako oczywiste”. Taka
podstawe daje teoria Leona Petrazyckiego (s. XIV).

Jest wielka zastugg Javiera Trevifio i Edoardo Fittipaldiego, ze wlozyli
wiele wysitku, aby te podstawe przypomniec stale rosnacej spotecznosci so-
cjologiczno- czy szerzej, spoteczno-prawnej, zeby — jak pisze Javier Trevifio —
»czytelnicy znalezli u wielkiego rosyjsko-polskiego mysliciela inspiracje do
rozwoju swych wlasnych idei” (s. 19).
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(Gideon Rachman, The Age of the Strongman: How the Cult of the Leader
Threatens Democracy around the World, Other Press, New York 2022, 278
stron [Nowy Autorytaryzm: polityka strachu, tham. J. Wotk-Laniewski), Fe-
eria Wydawnictwo, £.6dz 2023, 390 stron])

Szacuje sie, ze w 2024 roku przed szansg oddania gtosu w wyborach sta-
ng dwa miliardy oséb — niemal potowa dorostej populacji globu'. Trudno
jednak zinterpretowac ten fakt jako niekwestionowane §wieto demokracji.

W 2024 roku zaglosuja miedzy innymi mieszkaricy najwigkszego pai-
stwa $§wiata — ktérzy wybiora na piata kadencje Wiadimira Putina — miesz-
karicy najludniejszej demokracji $wiata — gdzie o kolejng kadencje zawalczy
Narendra Modi - czy demokratycznego supermocarstwa — w ktérym praw-
dopodobnie rozegra si¢ druga runda starcia osiemdziesieciodwuletniego Joe
Bidena i siedemdziesiecioo$smioletniego Donalda Trumpa. I to bynajmniej
nie wiek kandydatéw jest gtéwnym powodem do niepokoju.

W tym kontekscie nie powinna dziwi¢ popularnosé ksigzek poswieco-
nych zagrozeniom dla demokracji. Do tego nurtu nalezy takze recenzowana
ksigzka Gideona Rachmana, brytyjskiego dziennikarza, przez wiele lat zwig-
zanego z ,,I'he Economist” i ,,Financial Times”, w ktérym od 2006 roku jest
gléwnym komentatorem zajmujgcym si¢ sprawami miedzynarodowymi2.

Termin ,strongman™ — pojawiajacy sie juz w tytule ksigzki — stanowi
zarazem jej centralne pojecie. Opisuje przywédcow politycznych bedacych
nacjonalistami i konserwatystami kulturowymi, z trudem tolerujacych mniej-
szoSci, opozycje czy interes obcokrajowcow. W kraju pozujg oni na obrofi-

Uhttps://www.ft.com/content/077e¢28d8-3e3b-4aa7-a155-2205c11e826f (dostep 17.01.2024).

2 https://www.ft.com/gideon-rachman (dostep 17.01.2024).

3 Autor recenzji rezygnuje z tlumaczenia tego terminu, gdyz w jego opinii wariant opisowy (,,rzadza-
cy silng reka”) jest niepraktyczny, a wariant dostowny (,,sitacze”) niejasny. Na uwage zastuguje fakt, ze
polskie thumaczenie ksiazki opatrzono tytutem ,,Nowy autorytaryzm polityka strachu”.
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céw zwyklych ludzi przed ,,globalistycznymi elitami”. Za granicg — na uoso-
bienie swoich narodéw.

Jak przekonuje Rachman, tego rodzaju styl przywdédztwa politycznego
(autor uzywa okreslen takich jak ,strongman style” czy ,,instincts”) ma wy-
miar globalny i nie ogranicza si¢ do system6w autorytarnych. Autor zdaje
sobie sprawe, ze poréwnanie demokratycznie wybranych lideréw, jak Do-
nald Trump czy Narendra Modi, z autokratami pokroju Xi Jinpinga czy ksiecia
Mohammeda ibn Salmana (MBS) moze budzi¢ kontrowersje. W jego ocenie
takie poréwnania pozwalajg jednak ukaza¢ wspdlne cechy sprawowania przez
nich przywédztwa. Analizowane w ksigzce przypadki postrzega wrecz jako
kontinuum, na ktérego jednym koricu znajduja si¢ niewybieralni autokraci (li-
derzy Chin i Arabii Saudyjskiej), dalej umieszcza ustroje hybrydowe, w kt6-
rych odbywaja si¢ wybory i funkcjonujag w pewnym zakresie niezalezne me-
dia (Rosja* czy Turcja). Na drugim koncu kontinuum plasuje za$
wstrongmanow” dzialajacych w warunkach dojrzatych demokracji, napoty-
kajacych ograniczenia instytucjonalne obce swym autorytarnym odpowied-
nikom.

Autor ksigzki stawia trzy kluczowe pytania: kiedy opisywany przez niego
styl przywédztwa zyskal popularno$é, jakie sa zasadnicze cechy wspdlne
opisywanych przez niego ,,strongmanéw” i jakie globalne trendy przyczyni-
ty sie do ich sukcesu.

W opisie Rachmana zjawisko polityczne, jakim jest ,,strongman”, wywo-
dzi sie spoza politycznego Zachodu. Jako jego ,archetyp” zaprezentowany
zostaje (w pierwszym z jedenastu rozdzialéw prezentujacych ,,strongmanéw”
w konwengji studium przypadku) Wiadimir Putin. Zauwaza on jednak, ze w po-
czatkowym okresie rzadéw Putin nie sprawial wrazenia autorytarnego
rewanzysty. Zmienito sie to dopiero po stynnym wystapieniu na Konferencji
Bezpieczenistwa w Monachium (2007)° i agresji na Gruzje (2008).

Drugim analizowanym przez Rachmana przypadkiem jest rzadzacy Tur-
cja Recep Erdogan, jednak w jego opinii dopiero przejecie wiadzy przez trze-
ciego bohatera ksigzki — Xi Jinpinga — pozwala méwi¢ o epoce ,,strongma-
noéw” (the Age of the Strongman) jako zjawisku globalnym. Czwartym
opisywanym przypadkiem staje si¢ lider najludniejszej demokracji §wiata —
Narendra Modi. Rozdziat piaty poswiecony jest Viktorowi Orbanowi i Jaro-
stawowi Kaczyniskiemu. Niestety, polski czytelnik poczuje si¢ prawdopodob-

4 Gideon Rachman pisat ksiazke przed inwazja Rosji na Ukraine, ktérej towarzyszylo zaostrzenie
poziomu represji.

3 https://www.politico.com/news/magazine/2022/02/18/putin-speech-wake-up-call-post-cold-war-or-
der-liberal-2007-00009918 (dostep 17.01.2024).

SOCIETAS/COMMUNITAS
2 (36) 2023




Gideon Rachman, The Age of the Strongman: How the Cult of the Leader Threatens...

nie rozczarowany powierzchownym potraktowaniem tego drugiego. Jak sie
wydaje, stoja za tym dwa powody.

Po pierwsze, wyw6d Rachmana przyjmuje perspektywe globalna, zar6w-
no w rozumieniu geograficznym (podobiefistwa zjawisk obserwowanych na
roznych kontynentach), jak i politologicznym (analiza lideréw reziméw jed-
nopartyjnych, hybrydowych i demokracji). W takim ujeciu przyktady Polski
i Wegier sg dla niego interesujace, ilustruja bowiem przenikniecie stylu przy-
wodztwa ,strongmana” z obrzezy Europy (Rosja i Turcja) do Unii Europej-
skiej — wspolnoty ufundowanej na warto$ciach demokratycznych (por. art. 2
Traktatu o Unii Europejskiej). Kolejnym krokiem bedzie jego pojawienie si¢
w bastionach liberalnej demokracji — Zjednoczonym Krélestwie (rozdzial 6)
i USA (rozdzial 7).

Po drugie, w oczach Rachmana — miedzynarodowego komentatora reno-
mowanej, miedzynarodowej gazety — Kaczyniski nie wydaje sie osoba szcze-
golnie interesujaca. Choé jako ,.de facto przywodca Polski, jednego z szesciu
najwiekszych narodéw UE, mial do dyspozycji wieksza scene niz Orban”, to
okazat si¢ ,,niezainteresowany budowg pozycji poza granicami kraju, pozo-
stawiajac Orbanowi bycie twarzg »illiberalizmu« w Unii Europejskiej”®.
Z ciekawostek warto jednak wspomnieé przytaczany przez Rachmana ko-
mentarz, jaki mial wyglosi¢ Orban po spotkaniu z Kaczyiiskim w styczniu
2016 roku (,,I have just spent the day with a madman”)’.

Analizujac cechy ,,strongmanéw” funkcjonujacych w réznych warunkach
instytucjonalnych, Rachman wyréznia cztery cechy wspélne charakteryzuja-
ce ich rzady: kult jednostki, pogarda dla rzadéw prawa, populizm (rozumia-
ny jako narracja o reprezentowaniu zwyklych ludzi przeciw elitom) oraz
sktonnos¢ do polityki napedzanej strachem i nacjonalizmem (do czego za-
pewne odwoluje sie tytul polskiego thumaczenia ksigzki).

Do dyzurnych ,,straszakéw” nalezg pozostajacy w ukryciu obcokrajow-
cy, spiskujacy przeciwko narodowi, czego doskonatlym przykladem byta spi-
skowa teoria ,,planu Sorosa”, eksploatowana w kampanii wyborczej Orbana.
»Strongmani” majg tez tendencje do eksponowania tradycjonalistycznych
pogladéw na rodzine, seksualnos¢ i plec.

Ich intrygujaca cechg jest tez ,,nostalgiczny nacjonalizm”. Do niedawna,
skuteczni politycy orientowali si¢ na przysztosé i prezentowali programy
modernizacyjne. Tymczasem ,,strongmani” zamiast budowaé wielko$¢ swo-

¢ ,As the de facto leader of Poland, one of the EU’s big six nations, he had a bigger stage available to
him than Orban (...) With Kaczynski uninterested in building a profile outside Poland, it was left to Orbin
to become the face of illiberal strongman politics within the EU”.

7 Jak pisze autor, historia ta zostata mu opowiedziana przez przyjaciela Orbana. Nie dysponuje jej
niezaleznym potwierdzeniem, ale przytacza ja, bo go rozsmieszyla.
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ich narodéw, chca ja przywracaé. Zdaniem Rachmana w Azji nacjonalizm
napedzaja rosngce oczekiwania, na zachodzie — zawiedzione nadzieje — od-
powiedz jest jednak wspé6lna — uczynienie kraju ponownie wielkim.

Pomimo tego specyficznego anachronizmu, korespondujacego z obrazem
demograficznym elektoratu ,,strongmanéw”, sa zwykle utalentowanymi uzyt-
kownikami mediéw spolecznosciowych, ktére pozwalajg im komunikowac
sie z wyborcami bez posrednictwa tradycyjnych instytucji medialnych, pel-
nigcych w przesztosci role arbitréw prawdy i fatszu.

Jako czynnik, ktéry stworzyt globalng koniunkture dla ,,strongmanéw”,
Rachman wskazuje zalamanie konsensusu, jaki wykrystalizowat sie po upad-
ku komunizmu, a ktéry stanowily: w gospodarce — wolny rynek, w polityce —
demokracja, w geopolityce — przywédztwo USA, w spoleczeristwie zas — eman-
cypacja kobiet i mniejszo$ci. Kryzys liberalizmu zachodzi jego zdaniem na czte-
rech plaszczyznach: — ekonomicznej (z punktem kulminacyjnym w postaci glo-
balnego kryzysu finansowego 2008 roku), spotecznej (strach przed utratg
statusu wiekszosci®, walka z feminizmem i emancypacja mniejszosci seksual-
nych), technologicznej (rozwéj mediéw spotecznosciowych) i geopolitycznej
(gwaltowny wzrost Chin, oferujacych atrakcyjng alternatywe dla amery-
kanskiego modelu rozwojowego).

W ocenie autora recenzji ksigzka Gideona Rachmana oferuje interesuja-
ce spojrzenie na zagrozenia, z jakimi zmaga sie dzisiaj liberalna demokracja.
Ksigzka, bazujaca na szerokiej wiedzy, bogatym dos$wiadczeniu i rozleglych
kontaktach dziennikarza FT, nie stanowi pozycji stricte naukowej (w rozu-
mieniu stawiania i falsyfikacji hipotez). Jest jednak bogata kolekcja doskona-
le opisanych studiéw przypadkéw (takze z obszar6w nieszczegdlnie znanych
polskiemu czytelnikowi), sprawnie potaczonych spéjng koncepcja ,,strongma-
na”. Ta perspektywa stanowi wazne uzupelnienie opracowan skoncentrowa-
nych na kwestiach instytucjonalnych czy spotecznych (na przyktad W. Sadur-
ski, A Pandemic of Populists, Cambridge University Press, Cambridge 2022;
A. Przeworski, Crises of Democracy, Cambridge University Press, New York
2019). Jest takze Swietnie skomponowana i przejrzyscie napisana, co czyni
jej lekture doskonatym zajeciem na dlugie zimowe wieczory.

8 Jak na przyklad w spiskowej teorii ,,wielkiego zastapienia” (,Le Grand Remplacement”).
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A review of Small and Medium Enterprises, Law and Business, by Jan Winc-
zorek and Karol Muszyriski, Routledge 2023, 259 p.

The intricate relationship between law and business is one of the key
drivers of social change in capitalist societies. As both the global economy
and legal systems grow increasingly complex, small and medium enterprises
(SMEs), crucial to market dynamics, face the escalating challenge of reduc-
ing this complexity and the resulting uncertainty. The core issues that once
preoccupied the economic theorists of the Vienna School are now even more
prominent than they were in the early 20™ century. Jan Winczorek and Karol
Muszyniski adopt a sociological lens, rather than an economic one, to anal-
yse these issues, drawing on the theory of social systems — a perspective largely
informed by Niklas Luhmann’s works (1993). This theoretical choice is par-
ticularly apt, as it enables the authors to view the plight of small businesses
through the prism of macro phenomena unique to contemporary societies.

Winczorek and Muszyfiski invest considerable effort in exploring the
unique challenges faced by small and medium-sized businesses in Poland.
They offer a historical account of Poland’s dramatic post-1989 shift to cap-
italism, encapsulating the experiences of numerous Poles during the first
decades of reform. In analysing the factors impacting the Polish market,
Winczorek and Muszyriski emphasise the legal underpinnings of business.
They pinpoint specific idiosyncrasies of the Polish legal landscape, such as
the proliferation of laws, shortcomings in legislative processes, and opaque
conflicts of interest between key social groups. The starting point of the
research presented here is the following observation: “in the general popu-
lation of adult Poles, being self-employed and running a small business cor-
relates most strongly with experiencing legal problems. Yet there is no such
correlation with formal instruments of solving legal problems. Findings dem-
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onstrate that the rate of use of legal instruments among small business own-
ers who have experienced legal problems is no greater than among the pop-
ulation in general. Apparently, small business owners handle legal problems,
but without using the law. Interestingly, the paradox does not end here.
Authorities and the law tend to treat small businesses exactly the same way
as they treat huge corporations. In reality, however, there is a staggering
discrepancy between the two in terms of organisational capabilities and re-
sources” (2023: 9).

The book’s initial discussions suggest that the authors intend to explore
informal and less obvious strategies for addressing the legal challenges faced
by numerous Polish small and medium-sized businesses. This approach res-
onates with the notable research of Stewart Macaulay (1963), who empha-
sised the significance of utilising extra-legal means in establishing and main-
taining business relationships. Winczorek and Muszyfiski are also interested
in communicative aspects of business practices, and describe at least two
further aspects of business activities: the dilemmas of rational choice, and
the “hydra of uncertainty”. The authors write: “the crucial skill of a manag-
er of a small business is the ability to handle the unexpected” (ibid. 10).

Their meticulous analysis of qualitative data from in-depth interviews
allows the authors to discern various strategies of dealing with legal prob-
lems. Obviously, some of these strategies are effective while others are not,
but the spectrum of tools available is limited by both external conditions
and internal business strategies. Chapter 1 sets the stage by providing a the-
oretical framework and empirical data concerning the law-related issues that
Polish SMEs encounter. The chapter does an excellent job of presenting the
narratives of successful entrepreneurs, highlighting the common thread of
legal struggles despite the diversity in business size and industry. This intro-
duction is pivotal in establishing the book’s central thesis: the unavoidable
entanglement of business operations with legal complexities and the social
consequences of limited tools to deal with them. One of the book’s strengths
lies in its departure from conventional cultural explanations for the use of
law by businesses, as discussed in Chapter 1. The authors instead advocate a
structural perspective, introducing the concept of “legal exclusion”. This idea
is further explored through specific types of difficulty faced by business
owners, a methodical approach that adds depth to the main argument.

In Chapter 2, the focus on financial challenges, and particularly the is-
sues of “trade credit” and debt collection, reveals an unexpected dimension
of the financial struggles faced by Polish SMEs. The distinction between large
companies and SMEs in terms of legal leverage is eye-opening, highlighting
systemic biases within the legal and economic landscape.
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Chapter 3 delves into contractual obligations, revealing stark disparities
between theory and practice. The examination of how larger businesses
manipulate contracts to their advantage, often at the expense of smaller
entities, is both worrying and revealing. This chapter effectively demonstrates
the inequity in contractual power and its impact on SMEs.

The exploration of compliance and interaction with the public authori-
ties in Chapter 4 presents an intriguing contradiction. While public discourse
suggests these are significant barriers, the authors find that these issues are
often scapegoats for broader business challenges. This chapter sheds light on
the advantages larger businesses have in navigating these realms, further
underscoring the systemic imbalances.

Chapter 5’s analysis of the use of legal services by SMEs is particularly
compelling. The distinction between the reactive use of lawyers and the pro-
active role of accountants in SMEs offers a nuanced understanding of the
pragmatic approach smaller businesses must adopt due to resource constraints.

Finally, Chapter 6 examines business growth strategies in relation to the
legal system. The tendency of smaller businesses to avoid legal entangle-
ments, often to their detriment, is a critical insight. This chapter convincing-
ly argues that such avoidance strategies marginalise SMEs, reinforcing the
dominance of larger businesses.

Opverall, the book contributes significantly to an understanding of the legal
challenges faced by SMEs in Poland. It offers a thorough and well-researched
analysis, although it could benefit from more comparative perspectives with
other countries’ legal systems as well as a more thorough discussion embrac-
ing competing theoretical approaches. The authors successfully blend empiri-
cal data with theoretical insights, making this book not only an academic re-
source but also a practical guide for legislators and policymakers. The
discussions about structural inequalities and the strategic use of the legal sys-
tem by different-sized businesses are particularly valuable for anyone interest-
ed in the intersection of law and business. To conclude, the book is, in my
opinion, one of the most valuable works of Polish sociology concerning the
darker sides of the successful transformation of the Polish economy.
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gy”, ,,Iransnational Legal Theory”, ,,Historical Social Research” czy ,,Stu-
dia Socjologiczne”. Nauczat migdzy innymi na Uniwersytecie Gdanskim,
Uniwersytecie Jagiellofiskim oraz State University of New York w Buffalo.
Otrzymat liczne stypendia zagraniczne, mi¢dzy innymi: Swedish Collegium
for Advanced Study w Uppsali (2015-2016), Max-Weber-Kolleg w Erfur-
cie (2008, 2019-2020) i Uniwersytetu Kopenhaskiego (2018-2019).

https://orcid.org/0000-0003-0828-7272

ELZBIETA KACZYNSKA — urodzona w Warszawie (1934), studiowata hi-
storie w Uniwersytecie Warszawskim w latach 1951-1955. 1955 magiste-
rium (historia), 1962 doktorat (ekonomia), 1978 habilitacja (nauki spotecz-
ne), 1982 tytul profesora. Praca: 1955-2005 r. Uniwersytet Warszawski,
poczatkowo na Wydzial Ekonomiczny, nastepnie kolejno: Filia UW w Bia-
tymstoku, 1978 — 1993 Instytut Historii PAN, od 1989 r. takze w Instytucie
Profilaktyki i Resocjalizacji UW, potem — do 2005 — Instytut Stosowanych
Nauk Spotecznych, w latach 2005-2017 — Wyzsza Szkole Informatyki i Eko-
nomii w Olsztynie. Wyklady i badania: dzieje gospodarcze
i spoleczne od schytku XVIII do poczatkéw XX wieku, historia przestep-
czosci 1 systeméw karnych w Polsce i w Rosji (w tym historia zestani i katorgi
na Syberii), historii ruchéw spolecznych i tajnej policji oraz prace z zakresu
socjologii historycznej (m. in. o historii kultury odzywiania i ,,globalizacji”).

ANNA KRAJEWSKA - socjolog, prawnik, adiunkt w Instytucie Stosowa-
nych Nauk Spotecznych Uniwersytetu Warszawskiego. W 2006 roku
obronita w ISNS UW prace doktorska pod kierunkiem prof. dr hab.
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Malgorzaty Fuszary Rozwigzywanie sporéw konsumenckich: sady po-
wszechne, sady konsumenckie czy mediacje?. Brala udzial w projektach
badawczych z zakresu socjologii prawa, socjologii gender oraz z zakresu
socjologii dziecifistwa. Nalezy do Polskiego Towarzystwa Socjologicz-
nego. Jej zainteresowania naukowe obejmuja socjologie prawa, socjolo-
gie gender i socjologie dziecifistwa. Jest autorkg publikacji z zakresu
wymienionych subdyscyplin, ostatnio rozdziat ,,Dzieci —uchodzcy z Ukra-
iny w polskim systemie edukacji” w: Masowa pomoc w masowej uciecz-
ce pod red. M. Fuszary (ISNS UW 2022).

PAULINA POLAK - socjolog, profesor w Instytucie Socjologii Uniwersytetu
Jagielloniskiego. Bada sfere publiczna, ze szczeg6lnym naciskiem na spo-
teczne i spoteczno-prawne relacje w ramach systemu ochrony zdrowia.
W swych analizach dotyka problematyki wladzy, prawa w dziataniu i dys-
kurséw. W ostatnich latach badata wahanie wobec szczepieni, medialne
obrazy szczepien, protesty lekarzy rezydentéw, walke o legalizacje me-
dycznej marihuany i $wiadomosé praw pacjentéw.

https://orcid.org/0000-0002-9724-0486

EWA RADOMSKA - socjolozka prawa. Badaczka spoteczna, asystentka i dok-
torantka na Wydziale Prawa i Administracji UJ. W przesztosci zaangazo-
wana w polskie oraz miedzynarodowe projekty badawcze dotyczace spo-
tecznych aspektéw przestepczodci oraz zarzadzania bezpieczefistwem.
Obecnie zajmuje sie przede wszystkim §wiadomoscig prawna, spoteczny-
mi dyskursami o prawie oraz etyka badafi poswieconych przemocy ze
wzgledu na pteé. W obszarze jej zainteresowan znajduja sie¢ w szczeg6l-
noéci: penalny populizm, legitymizacja policji, crime mapping oraz spo-
teczny konflikt o wlasnos¢ intelektualna.

https://orcid.org/0000-0002-6083-8943

WOJCIECH ROGOWSKI - bronit doktorat w Szkole Gléwnej Handlowej w
Warszawie, gdzie pracowat przez dekade jako adiunkt, zajmujac sie regulacja
finansowa. W swoich badaniach zajmuje sie regulacjami — w szczeg6lnosci
finansowymi i problematyka fintech — instytucjonalnymi uwarunkowaniami
rozwoju gospodarczego i illiberalizmem. Obecnie zwigzany z Uniwersyte-
tem Ekonomicznym w Krakowie. Wspétzalozyciel Instytutu Allerhanda w
Krakowie, niezaleznej organizacji pozarzadowej pracujacej nad poprawg ja-
kosci prawa. Wspétredaktor (z Adamem Redzikiem i Arkadiuszem Radwa-
nem) czasopisma naukowego Glos Prawa (Oficyna Allerhanda).

https://orcid.org/0000-0001-8376-250X
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GRAZYNA SKAPSKA — emerytowana profesor Uniwersytetu Jagiellofiskie-

go, zwigzana z Instytutem Socjologii UJ. Jej zainteresowania naukowe
koncentrujg sie na konstytucjonalizmie oraz praworzadnosci. Byla wie-
loletnig przewodniczaca Polskiego Towarzystwa Socjologicznego, wi-
ceprezydentem Miedzynarodowego Instytutu Socjologii (2001-2003)
oraz cztonkiem Komitetu Wykonawczego Miedzynarodowego Towa-
rzystwa Socjologicznego. Byla réwniez ekspertem Fundacji Volkswage-
na oraz Europejskiej Rady ds. Badafi Naukowych. Jej ksigzka From Civil
Society to Europe. A Sociological Study of Constitutionalism after Com-
munism, Brill: Leiden-Boston 2011, zdobyta Nagrode Ministra Nauki
i Szkolnictwa Wyzszego w roku 2012.

https://orcid.org/0000-0003-0053-5948

TOMASZ ZABIELSKI - socjolog, doktorant w Katedrze Socjologii i Antro-

pologii Obyczajéw i Prawa ISNS. Pod kierunkiem prof. Jolanty Arcimo-
wicz przygotowuje rozprawe doktorska poswiecong analizie roli sagdéw
administracyjnych w realizacji idei sprawiedliwosci proceduralnej przez
administracje publiczng oraz ich spolecznej ocenie. Absolwent podyplo-
mowych studiéw filozoficznych (UW) oraz doktorskich szkét letnich na
Wydziale Prawa i Administracji Uniwersytetu Warszawskiego. Naukowo
interesuje sie zagadnieniami z zakresu socjologii prawa i administracji
oraz filozofii prawa i polityki.
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JOLANTA ARCIMOWICZ - sociologist, PhD, professor at the University
of Warsaw. Works at the Institute of Applied Social Sciences of the Uni-
versity of Warsaw, in the Department of Sociology and Anthropology of
Custom and Law. Her field of interest embraces issues in the sociology
of law and administration, human rights issues, and transformations in
customs in Polish society since 1989. Author of monographs and articles
on ombudsman institutions, civil service and local government adminis-
tration, as well as customers and the ethics of officials. Her publications
include Skarzypyty, donosiciele, sygnalisci, Studium socjologiczno-prawne
(with co-authors Beata Laciak and Mariola Bieriko), Wyd. ISNS UW 2018,
Urzednicy w stuzbie demokratycznego paristwa, Wyd. Uniwersytetu
Warszawskiego 2011; co-editor of Dependence or cooperation? Dialec-
tics of official practices, Wyd. ISNS UW 2011, and Rzecznik Praw Oby-
watelskich w Polsce — aktor sceny publicznej, Wyd. Trio, Warszawa 2003.

https://orcid.org/0000-0002-5776-5165

MALGORZATA FUSZARA - full professor in the humanities (Sociology), Dr
habil. Law (Sociology of Law), M. Law. Served two terms as Director of the
Institute of Applied Social Sciences, University of Warsaw. Joint founder of
Poland’s first Gender Studies Program at IASS, head of its Sociology and An-
thropology of Custom and Law Chair. In 2014-2015 Plenipotentiary of Po-
lish Government for Equal Treatment. President of Council of Women’s Con-
gress Association, awarded Knight of the Order of Polonia Restituta. Authored,
co-authored and edited numerous publications in Polish, English, French and
German, among others Kobiety w polityce (2007), Nowi mezczyéni?
Zmieniajgce si¢ modele meskosci we wspdiczesnej Polsce (2008), Wspdtpraca
czy konflikt? Paristwo, Unia i kobiety (2008), Kobiety, wybory, polityka (2013),
Spory i ich rozwigzywanie (2017), and How People Use the Courts (2019).

https://orcid.org/0000-0003-4969-638X

KAMIL JONSKI - graduate of the SGH Warsaw School of Economics. Has
worked on Regulatory Impact Assessments (RIA) at the Polish Ministry
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of Justice (2012-2016), and on economic analysis of the judicial system
in the Mo]’s supervised Institute of Justice (2016-2017). Working on his
PhD thesis on the Constitutional Tribunal and political conflict at the
University of Lodz. Since 2022 an assistant at the SGH Warsaw School
of Economics. His research interests include judicial systems, public pol-
icy and law-making, and the consequences of political polarization and
illiberalism.

https://orcid.org/0000-0001-6195-1561

MICHAL KACZMARCZYK - associate professor of sociology at the Uni-

versity of Gdansk (Poland). His works include An Introduction into a
Sociological Theory of Property (2006), Civil Disobedience and the Con-
cept of Law (2010), and The Aporia of Freedom (2019), awarded with
the Jan Dhugosz Award. He has published numerous articles in journals
including European Journal of Sociology, Transnational Legal Theory,
Historical Social Research, and Studia Socjologiczne. His professional
experience includes teaching sociology at the University of Gdansk, Jagiel-
lonian University, and State University of New York at Buffalo (2010-
2012). He has been awarded a number of fellowships, including at the
Swedish Collegium for Advanced Study in Uppsala (2015-2016), Max-
Weber-Kolleg in Erfurt (2008, 2019-2020), and the University of Copen-
hagen (2018-2019).

https://orcid.org/0000-0003-0828-7272

ELZBIETA KACZYNSKA - born in Warsaw (1934), studied history at the

University of Warsaw from 1951 to 1955. 1955 M.A. (History), 1962
Ph.D. (Economics), 1978 Habilitation (Social Sciences), 1982 professor
title. Employment: 1955-2005 at the University of Warsaw, initially at
the Faculty of Economics, then successively: Branch of the University of
Warsaw in Bialystok, 1978-1993 at the Institute of History of the Polish
Academy of Sciences, from 1989 also at the Institute of Prevention and
Resocialization of the University of Warsaw, then — until 2005 - the In-
stitute of Applied Social Sciences — until 2005. From 2005 to 2017 she
was a professor of the School of Information Technology and Economics
in Olsztyn. Lectures and research: economic and social history from the
late eighteenth to the early twentieth century, history of crime and penal
systems in Poland and Russia (including the history of exile and hard
labor in Siberia), history of social movements and secret police, and works
in the field of historical sociology (e.g. on the history of food culture and
»globalization”).
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ANNA KRAJEWSKA - sociologist, lawyer, adjunct professor at the Institute
of Applied Social Sciences of the University of Warsaw. In 2006 she de-
fended her PhD thesis on settling consumer disputes (published 2009, Trio,
Warsaw), supervised by Prof. M. Fuszara. She has participated in research
projects on sociology of law, gender and childhood. A member of the Pol-
ish Sociological Association. She has had several works published in these
areas, most recently a paper on children war refugees from Ukraine in the
Polish Education System, in a Polish book on “mass aid to mass refugees”
(Masowa pomoc w masowej ucieczce), (ed. M. Fuszara, 2022, ISNS UW).

PAULINA POLAK - Prof. Dr sociologist, professor at the Institute of Sociol-
ogy at the Jagiellonian University in Krakéw. Her research covers the
public sphere, with a particular emphasis on social and social-legal rela-
tions within the health care system. In her analyses, she addresses the
issues of power, law in action, and discourses. Over the last few years she
has researched hesitation towards vaccination, media images of vaccina-
tion, protests by resident doctors, the fight for the legalisation of medic-
inal marijuana, and awareness of patients’ rights.

https://orcid.org/0000-0002-9724-0486

EWA RADOMSKA - sociologist of law. Social researcher, assistant and PhD
candidate at the Faculty of Law and Administration of the Jagiellonian
University. In the past, she was involved in Polish and international re-
search projects on social aspects of crime and security management. She
is currently mainly engaged in studies on legal consciousness, social dis-
courses about law and the ethics of gender-based violence research. Her
areas of research interest include, in particular, penal populism, police

legitimacy, crime mapping and social conflict over intellectual property.
https://orcid.org/0000-0002-6083-8943

WOJCIECH ROGOWSKI — completed his PhD at the SGH Warsaw School of
Economics, Poland, where he was an assistant professor in financial regula-
tion for a decade. His research interests focus on regulatory governance,
financial and fintech regulations, institutional conditions for economic de-
velopment and illiberalism. Now associated with the Cracow University of
Economics. Chairman of the Board of Founders of the Allerhand Institute in
Krakow, an independent NGO working to improve the quality of law. He is
co-editor (jointly with Adam Redzik and Arkadiusz Radwan) of the Aller-
hand Law Review — Glos Prawa (Oficyna Allerhanda).

https://orcid.org/ 0000-0001-8376-250X
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GRAZYNA SKAPSKA - Professor Emeritus, affiliated to the Institute of Soci-
ology at the Jagiellonian University in Krakéw, Poland. Her interests are
focused on constitutionalism and the rule of law. She was President of the
Polish Sociological Association, Vice-President of the International Insti-
tute of Sociology (2001-2003) and member of the Executive Committee
of the International Sociological Association. She was an expert at the
Volkswagen Foundation and the European Research Council. Her book,
From Civil Society to Europe. A Sociological Study of Constitutionalism
after Communism, Brill: Leiden-Boston 2011, won First Prize of the Pol-
ish Ministry of Science and Higher Education in 2012.

https://orcid.org/0000-0003-0053-5948

TOMASZ ZABIELSKI - sociologist, PhD student at the Department of So-
ciology and Anthropology of Customs and Law at the Institute of Ap-
plied Social Sciences of the University of Warsaw. Under the supervision
of prof. Jolanta Arcimowicz, he is preparing a doctoral dissertation anal-
ysing the role of administrative courts in the public authorities” imple-
mentation of the idea of procedural justice, and the social evaluation of
these courts. Completed postgraduate studies in philosophy (UW) and
doctoral summer schools at the Faculty of Law and Administration of
the University of Warsaw. Academic interests in issues in the field of so-
ciology of law and administration as well as philosophy of law and pol-
itics.
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Koncepcja i pomyst stworzenia czasopisma Societas /Communitas, w ktérym znajda sie obok
siebie wypowiedzi ,nalezace” czy tez, zgodnie z naukowym obyczajem, zaliczane do réznych
dyscyplin, a zarazem polaczone jakim$ wspSlnym pytaniem, narodzily sie w srodowisku pra-
cownikéw Instytutu Stosowanych Nauk Spotecznych UW. Jest to Srodowisko szczegdlne,
wlasnie ze wzgledu na wielokierunkowos¢ i réznorodnosé prowadzonych badari i oferowa-
nych studentom propozycji edukacyjnych. Réznorodnosé ta ma jeszcze jeden znaczacy wy-
miar. Précz badari i analiz teoretycznych powstaje tu wiele projektéw o charakterze praktycz-
nym, stanowigcych podstawe ekspertyz oraz konkretnych rozwigzan probleméw spotecznych.
Uwazamy, iz owa wielokierunkowo$¢ myslenia i dziatania skupiona w ramach jednego Insty-
tutu jest wartoscia, gdyz stwarza realng mozliwosé, wrecz zmusza do stalej konfrontacji réz-
nych perspektyw poznawczych, kategorii opisu i kierunkéw interpretacji $wiata spotecznego
oraz sytuagji ludzi w tym coraz bardziej skomplikowanym i nieprzejrzystym $wiecie.

Dotychczas ukazaly sie:

Nr 1 Problemy wiezi spotecznej
Nr 2 O mediach
Nr 3 Socjologia wiedzy

Nr 4/5  Ruchy Spofeczne

Nr 6 Kobiety, mezczyini, ple¢

Nr 7 Sociology of Law

Nr 8 Polityki pamieci

Nr 9 W kierunku spoleczeristwa sieciowego
Nr 10 Jezyk propagandy a kreacje rzeczywistosci
Nr 11 Antropologia polityczna

Nr 12 Sociology of Law II

Nr 13 Kobiety, migracja i praca

Nr 14 Socjologia emocji Nr 24 Gniazdowanie a zmiana pokoleniowa
Nr 15 Sociology of Law III: History Nr 25 Interdyscyplinarne spojrzenie na
and Development spoleczenistwo
Nr 16 Pedagogizacja zycia spoltecznego ~ Nr 26 Socjourbanistyka
Nr 17 Opis obyczajow na poczqtku Nr 27 Maria Ossowska (1896-1974)
XXI wieku Nr 28 Profesje i zawody pomocowe
Nr 18-1  Nowa miodziez w nowym swiecie ~ Nr 29-30 Obywatelskie nauki spoteczne:
Nr 18-2  Special Issue. In Memoriam przypadek Osrodka Prac Spoteczno-
Aldona Jawtowska -Zawodowych przy Krajowej
Nr 19-20 Male ojczyzny Komisji Porozumiewawczej NSZZ
Nr 21  Malzesistwo 1 rodzina ,,Solidarnosé” w 1981 roku
w ponowoczesnosci Nr 31 XXX lat Instytutu Stosowanych
Nr 22  Morality, Law and Ethos. Nauk Spotecznych UW
Maria Ossowska (1896-1974) Nr 32 Azja Centralna. In memoriam
— In Memoriam Stanistaw Zapasnik
Nr 23 Prywatne oraz publiczne obszary ~ Nr 33 Zjawisko przemocy w Zyciu 0séb
wychowania i edukacji seksualnej g niepetnosprawnosciami

Nr 34 Spotecznosé sztuki
Nr 35 Praworzgdnosé

Sprzedaz i prenumerata:

http://societas-communitas.isns.uw.edu.pl/sprzedaz_i_prenumerata.html
Zamowienia mozna przesytaé mailem societas@isns.uw.edu.pl






Informacje dla Autoréw

Redakeja ,,Societas/Communitas” przyjmuje artykuly naukowe z dziedziny nauk
spolecznych, zaréwno teoretyczne, jak i metodologiczne oraz poswigcone oméwieniu
wynikéw badai empirycznych (iloSciowych i jako$ciowych).

Recenzje 1 przyjecie do druku

Poszczegblne numery pisma maja charakter monotematyczny. Do druku kwalifikowane
sa prace oryginalne, niepublikowane, takze wykraczajace poza temat danego numeru, a przed-
stawiajgce doniesienia z warsztatéw badawczych. Redakcja uznaje zgloszenie tekstu, ktéry
zostal jednoczesnie zgloszony do druku w innym miejscu, za nieetyczne. Redakeja zastrzega
sobie prawo zwrotu prac, ktére sa niezgodne z profilem pisma, jak réwniez decyzji o kolejno-
§ci i terminie ewentualnego druku tekstéw zgloszonych a niezaméwionych, o czym osoby
zainteresowane beda informowane na biezaco. Wszystkie artykuly naukowe s3 recenzowane
przez dwéch, a w uzasadnionych wypadkach przez trzech niezaleznych recenzentéw z zacho-
waniem anonimowosci. Decyzje o publikacji oraz zalecenia przekazuje Autorowi redaktor
prowadzacy dany tom, po akceptacji zespotu redakcyjnego. Teksty publikowane sg na licengji
Creative Commons Uznanie autorstwa — Uzycie niekomercyjne — Bez utworéw zaleznych —
4.0 Miedzynarodowe [CC BY-NC-ND 4.0]. Autor otrzymuje egzemplarz autorski.

Raz w roku na stronie internetowej pisma jest publikowana lista recenzentéw.

Zjawiska ghostwriting' i guest authorship? sa przejawem nierzetelno$ci naukowej, a wszelkie
wykryte przypadki beda demaskowane, wlcznie z powiadomieniem odpowiednich podmio-
tow (instytucje zatrudniajace autoréw, towarzystwa naukowe itp.). Do kazdego tekstu nalezy
dotaczy¢ o$wiadczenie, ze Autor jest jedynym autorem tekstu lub ujawnié wklad oséb trze-
cich (z podaniem ich afiliagji oraz kontrybugji, tj. informagji, kto jest autorem koncepdji,
zalozeni, metod, protokolu itp. wykorzystywanych przy przygotowaniu publikacji).

Format tekstu

Artykuly nie powinny przekraczaé 25 stron (1800 znakéw na stronie), a doniesienia
z badari i komunikaty 15 stron. Teksty nalezy poprzedzi¢ abstraktami, polskim i angiel-
skim (maks. 150 stow), ze stowami kluczowymi (od 3 do 5) w jezyku polskim i angielskim.
Recenzje i polemiki nie powinny przekraczaé 10 stron. Tabele, diagramy, rysunki musza
mie¢ kolejne numery, tytuly i podane 7rédla. Artykuly prosimy nadsyla¢ w wersji zanonimi-
zowanej, ktéra nie pozwoli na zidentyfikowanie autorki/autora (odestania do publikagji
w%asnych w egzemplarzu recenzowanym powinny by¢ oznaczone jako (Autor/ka 12),
a pozyqe autorskie usuniete z bibliografii). Prosimy tez o dolaczenie pliku ZaWIera]qcego
imie i nazwisko Autora/Autorki i krtka notke wskazujaca stopien (tytul) naukowy, miejsce
pracy, zainteresowania naukowe oraz nr ORCID i adres mailowy. Plik z tekstem oraz plik
z informacjami o autorze prosimy przesyta¢ na adres redakgji: societas@isns.uw.edu.pl.

Adresy bibliograficzne w tekscie wedtug wzoru: (Kowalski 1999: 12). Przypisy w tek-
$cie powinny by¢ zamieszczone na dole strony. Na koricu powinna by¢ umieszczona bi-
bliografia w uktadzie alfabetycznym wedhug wzoru:

Szczepanski . (1972), Elementarne pojecia socjologii, Warszawa: PWN.

Swida Ziemba H. (2006), Indywidualizim mtodych a wiez spoteczna, ,,Societas/Com-
munitas”, 1: 27-144.

Winch P (1992), Rozumienie spoleczeristwa pierwotnego, przel. T. Szawiel, w: Mokrzyc-
ki E. (red.), Racjonalnosé i styl myslenia, Warszawa: Wydawnictwo IFiS PAN, s. 242-295.

Teksty niespelniajace powyzszych warunkéw nie beda akceptowane i poddawane
recenzji. Powyzsze zasady dotyczg réwniez numeréw wydawanych w jezyku angielskim.

1'Z ghostwriting mamy do czynienia wowczas, gdy kto§ wniést istotny wkiad w powstanie publikacji, ale nie
ujawniono jego udziatu jako jednego z autoréw lub nie wskazano jego roli w podziekowaniach zamieszczonych w publi-
kacji (http://www.nauka.gov.pl/).

2 Z guest authorship (honorary authorship) mamy do czynienia wowczas, gdy udziat autora jest znikomy lub w ogéle
nie mial miejsca, a pomimo to jest autorem/wspétautorem publikacji (http://www.nauka.gov.pl/).



Niniejszy tom stanowi kontynuacje problematyki kierunkéw rozwoju kultury praw-
nej spoleczeristwa polskiego, poklosia sesji zorganizowanej podczas XIII Zjazdu
Socjologicznego (Warszawa, 14—17 wrzesnia 2022 roku), stanowigcej tre$¢ tomu
1(35)2023. Trescig studiéw zamieszczonych w tym tomie byly fundamentalne pro-
blemy przemian kultury polityczno-prawnej spoteczefistwa znajdujacego sie w ob-
liczu realnej grozby utrwalenia si¢ w Polsce wladzy autorytarno-populistycznej,
zalamania sie demokratyczno-liberalnego konstytucjonalizmu, dewastacji rzadéw
prawa, delegitymizacji niezawistej wladzy sadowniczej czy wreszcie wzrastajacego
populizmu penologicznego. Zamieszczone w tomie pierwszym teksty, stanowigce
opracowania wynikéw badan empirycznych, dawaly podstawe do prognozowania
trendu przeciwnego do odgoérnie zaprogramowanego autorytarnego populizmu,
trendu sygnalizujacego mozliwy rozwéj w Polsce obywatelskiej kultury prawnej.
Jego wskaznikami byly wyniki wielu ogélnopolskich sondazy przeprowadzonych
w ostatnich latach i wskazujacych na wysokie, nawet jesli jedynie deklarowane,
uznanie dla liberalno-demokratycznego konstytucjonalizmu czy na zmniejszajaca
sie punitywnos¢ spoleczenistwa polskiego, a zatem jego uodpornienie si¢ na poli-
tyke populizmu penalnego, charakterystyczng dla dzialan autorytarnej wladzy.

W tym tomie studiéw nad kulturg prawng zamieszczone sg teksty dotyczace
bardziej szczeg6towych i konkretnych obszaréw dzialania prawa oraz funkcjono-
wania instytucji, dzigki ktérym prawo realizuje swoje funkcje. Podjeto tez kwestie
zrédetl pogladéw na temat prawa i jego stosowania.
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